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g€l vigfAs ARUR AR alRueaxi dladl; eclai 2l
oI glRUR Aal e€lA wd Ad] gl22] 2A410d] 5, uiRAleR
Uiglal Uil diRlui: 1R.0R.20%R ol A% © 919 AUl 95 ¥
oIy &l&cll 13 ol Siofl g Hiioll 113 sig Amel]
RUfSAA o sA B ; 6l €€l Evid UJI AR dal USSR
AHiadiol dr Hi&lell g:uidl adl aldidl sRaie &dl; 1A
gllRuedai 21 €lal Higlatl M1l sIofl d2g AR 2isl dladl &dl
Aol FHRI 61 U AR 2isI AdIRAdI &dl; Al £€Ja As [Eu
digRoll €] adls alRuedHi ARUR AUNYIHI A1 . 21 ABE
sRAUIE] Ydoll ARUR 243 WRASIA-SIRIAHS &lRuUed, Y]
UHIRIUY Ais—aeR Ul del ddHoll ARUR iAol AASIA-
siIAHs elffued, Ardail gosiz A4 Yud uis—ae3 ol 1y

S}l 8. GURsd Ais—ER of doflofl MR dIHi 419 d)
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dHi 241 g UIHolR Ydol ¥ YU HIIHI LA B 43 dl
AR YU ¥HRII &1UHI A g 243 AdIAHI A19d &ldlg]
eidd 8. Al 2ABE Ais—1e3 Yl Y A FosR A Uud
AdiHi A19 dl dAHi A1 RABESl ¥HRI Gl &dafldi eJd
gosioll A 51212015 8, FHI dHal UJdd o Aol AdIAi 2H19d
AU U LU B. A1 BURid goSI2 YU %idi 2 2uwe Ij &
5, 2 €€l 4u Asulal &Ad g slgRA AWl gl A Gl
ol IR d AUy ussl Adi &JAd el dd] ¢b eldig) Uyl

¥Rl 8.

(uo) 69 A1 e, Al sIA UAA duUIHdll siRidigld
[Qa1dl x| 2419 dl A1 285 U A1 8 5, sRAIE U2 Aol
ABE 0.7 QYRS HYRCIY GllRSell  FRIIRUI X,
JIN I g2 ai AR daal AS AAl2dl UR AAIS] E18d Aol
QMBE RSIGiof] Azl def g2 UIHalR JINHIal 8l UR
elofl €l8d, % 2zl U2 vl dlgl usd. 1 RJABE ¥ GlailYail
oflon Ead AR g .24.20d. ol ABSRIRA 20l UIdIal
Jyotidiof] ¥2UI oidIdd B, Fof Uil Ais—10¢ &l 2% &JAd
&, ¥ Adi dHi vel Ad] AU B 5, AAIREloll ARl &Il
ydoll BSIRA MAl &IRall deA]l A1 10 g2 Yd qed] [Edid
U2 ‘dedlund A1 olide] VoDl sAIHi AH1dd 8, d
%Y1 YHMNCHIa MYH Yol HI9l g1 LA Vol RUR GIE

AAA AvHIAGIofl 8clof]l clotigdiof]l wou1A] s123i A419d
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HSlol ol.3¢ ofl ledl A1BE gNRAMIFA cidid] dofl U g
UlHal IR YeiNeigal Asl &dl, dd e1dd 8; cAigd] A12101 Ui
se &2 U120l w2 ol gedll dotg el geioar digla
slgl YRR, 1 GuRid % AUgell ARIVI JeiNei g 2ol Yol
g S, d Ald WIRMIYIG SINT A0 LARElSall E1I1419]
dleldig] vy AlsHicleloll &2 UIA &ldioll UdAsiiHIHI GEU 8.
Al AHIH 6SISclal slRAUIE U A1BE of.23 &l AUIRAA U AIBE
AgACHY siedidei g snellulof] A1is—09 ofl gatioflefl 243el

HA B,

(ua) A iU & 5, dUld ERAlel ¢ UlHalIR
JCINGIgoll SUSI AIS—30 oll UdollHl AHodd SHY AIHI
A1Ad, ¥ UdalIHioll Uy dA¥acid L1301 siaeflal AIBE oi. U
a?ls Ais—a¢e &l auRidIHi AH1dd &, dHell YRIICAT YXO,
UIdlA daal siaey Uldld 2221013 diRlu: 23.02.201 dll
A% 2AMall sdls oo &l R:o0o g 9RA YA
JCIING ol SUSI SO Sd g Udal 1y $AI HI2 clldIdd ol
A HI2 dHL AH(A 210d; d duid ¥AYEal oflHall U IRl
2132 glRueaxig] YeiNegoll SUSI %Y SAIMT A1dd, FHI
As sig] sA9 Uo2, s slgl SERqf S del AS Sig] SRl
S ofls? 6dl, ¥ Usl Uoe del 202 U digldl Sigl adl; Al
GuRid s AZE scR0fl Yesl adl ¥ eusiqaial]l &dl, deil GuR

yel didlell sl &dl.
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(uR) [Q.gslagl]l %12 AW 241 Aol Ad] asR dl8d
8 5, dUlA SR AEsdll 241 siRIdIgl isIRUE B, SRRl S,
uldlA 2132 elIRuzaai Uiy sl (Aol 241 susi cuiEl
uWASl wUudEd ofldall UIdIAdINI HIR§d 241 susi UldlH
R2RAciHI Y SRAM AIAA B, GlIEH] A Ujally Uld]H
222cidi SAIA| AH1Ad B, ¥ sRIEE] [Qpg & . oRjAIY Uy
Ad5ol] 241 %A1 A [AURYIHT 241D dl, AHEIAA ATULYH
g AgA 5, UIdlA ellRueddi gy o sl uldly
22RciHi A UdaliHlofl A1 sidiele] oiu1d ygial slef ydale
I Al SI AN BRI &A1 O 5 FH. AIG AR ¥ YR § RIR
Al sUSi Gledld ¥diofl =isl gy 1Al dl uglell d ¥R
aNed]l edidi 21dd eldioll Risi &lb. HIFl AH Y UAd
wA191efl 219 sief o welig o], sREl S, A U 8 5, Glolld
Glodl OIE Glal &% UlHolRIAlal w0¢ Aoydodi 2R
gllfueddl ARUR HI2 dY ¥dIdi 2H1dd, % Usl ¢ UldallR
Aeielgoll Reld sia siellR &dl; alRfuedaiel acfld
AMBE YHNeigoll susi UldRial Yud Sl d SHY Adlig]
Udol1y diFlui: 13.0R.20R ofl A% 203 1:00 &l R:00 12|
E¥Ulol YA B. Al UdyallHIHI €Al dHIH suUSi &
UlHolR YINHIGRA daofl 2M12iE URell Yailofl exAlol 211 S1E
3613 ] oldidd 8. dyHi, A1 g UlHol R A NIl

susi AR alRueaHiel Ul 2%AciHi %Y SwilR
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A. 2461, W-yYEa YlHald A HEAIA sRUIE UG RAIBE ol.3¢
als Ais—¢s Yl duRdd 8, Faofl Aldie Uofl Yoiiofl U]
uRl Gullsd &slsdal A€ol HA B. A1 A2AHI g2 UlHolR
NI Glolld AHA UBGE] SUSI % AAIS—30 all Ul IH|
YO SOI¥ AdIHi A1Ad d &slsd 243 s1g  isl 8&d] ael. A
A211G LI & d Yl SRAUIE Y2ioll F1oll UcAS AGiSS Ad]
Qisl Gell &1 & ¥ glUuIE U2ioll AHA Aol Y Yl %] &l
Aol gRAIE uiall 54 243 die{R Qisl Gefl sl el dl ¥ d
Hecdoll ofal. oflon ACEIHI YRAIdIHi alal 214 oflofl —1E] §

dR0 RISl SRAUIE Uiall AHA A HI2 8Ids oal d] sel ASRY
aigl.

(u3) &9 | Al AS.2RA.Ad. ol YAl Lial AdIi
AIA dl, ARIRA o1 UldolR JHINe ol ¥ Wi Avye]
UeHi 8l s, d AWy aidioi] ¥RUlall AHis—10¢ HYGol
Udal 1l H¥O! HWl ¥olR AIsHIGatell &R uidell Hal &, 4|
A0i8 Ais—293 Yl ¥ UJAd As.AA.Ad.6ll GRNAID
uilgiel AsdId, Ais—9y &l 2y &I ARIdIY yass:wl
AUBUIA ol Ais—9U Yl 2y &Ad Sl.Aol. 2. AsKIHIGiRIof
Ve di AG FRIR B §, GURSA SINT SE0] WiUIGI9] ALY
3 ¥ YalHd AI2sd o.R0 &l s6I¥ AIHI 2H1dd B, dal syl
'AN—¢' ds A5.224.3d. Hi HsddiHi 2+41dd, Foll U2 'O’

&o] dlel Hofl 21dd 8. 211 AUE Yx o, atdall 'H/1/1" Hal

[N
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'H/1/2" &l &2 UirolR gdail dlgloll ool dHY oldoll
1/1/1 20 1/1/2" &l g UiHeR YeiNeiigdoll diglail
ol3foll V1§.2A4.9d. o HISAYIHI A19d, Fof ULl LI GllE,
d ool g% UldHalRIZA Aed § Yd ddl YeiNelge] diele] %
‘0" YLIRd B. AIs—RVT ol ARIAIDSE YaUss@l AHsdId
X0, HalHId AI[esd o.0 (ddall 'A—-¢") ol Ay WR 'O’
%o diel Holl ¢1dd 8. R AUis—9u Yl Y &Jd
sl.odal. 2. Asxidlollel Ule A U & F, Al HalHId
Ai[esd ol.0 ol Uy WYl HAA 'O YUl diel vHal &y
UlHol IR eI INAIgall diglall aidaliof U@l S, A1 AVY UR
Holl 21dd dlgl g% UldolR HeINeIg] 8. Al ¥ UHIQ
5. 2149, ofl GURISd U2iRl ABUId H¥G, ¢ UlHallR
JoiINeIgoll s6i¥ AdIHi A1ddl SUSi ool 'B/ 1" €l 'B/4'

A2d &, Uoe, 2Ue, ols agl 1zl U2 yel JeiNeige %

dlel #ofl A419d .

(uv) Al doiss § A olldq %33 Hig & 5, o UlollR
gd ds3Alail sUSI dIFlU: 13.0R.20R oll A% SAIS *R:30
¢l R3:00 EARAlol AIS—U3 ofl UJallHI oY SGIY AYIHI
AH1Ad B. Al UdaliHIoll YU AANHIY EQRAFHILS Uallal sRu1E
ug RIIBE oi.¢ a3 Ais—uR &l duiR—kdd 8. dHQ dddll Adie
el yotiofldi wendd & 5, dzaeied ool UidlAdio

SIRIHS alRued?] ¥o UidalR sUSi ddal 241Ad, % SUSI SHS



Ao 3 of. AU /R0

.. A13R..

dlur 2439 Udclly dHE Ais—u3 &l Y NA B. Ayl ¥
gslsdal sRAUIE U RABE ol. ¥ dS duRidIHi 219d DR
Slo2oid deHRIMIEY Edieigell 2is—a9a o yaidlell yel
AYRT AHol HA B, A 211G ol & dH, oiUIg Ygiefl Ad]
ASAR B 8, A1 UAal1y ellRuedai ag g &g, dell ¢ied |
el UldlRt 2220013l sd1Hi AH1dd 8. A ¥R B 3,
HalHId AI[esd of.7 ol U A5 suix¥ AdIHi AH1dd g
UlHal R 4o As3lle] Uoe del 12 § Fofl U 21899l diglll
SIgll &dl, dol Ag.AA.Ad. Hi olyeil 'E—1" 2ol 'E-2" dil3
HisAdIH A11Ad; Fofl U2 Ais—97 ol ARIAIDSA Yasswel
AHBUIA Y¥ol 'O o] dlel Holl 241Ad 2al dofl Sl el .
WISIA AS S, AiS—9U ol Sl.al. 2. AA551]a120al IS
HYG Al Olal SUSI U] dlel ¢& UlHollR Yd cledid e
dsdie] B. el GURsd U 2zel, WdlA ABEl dl
A5.24.9d. ofl Uleiel 213dId] Llal Adi, &8 UldalR Yd
Agll AAHINHIell sUsi oledld 2Jd eldl A3 sig Qisl W]
al¥fl, 61c5 A slRRuIE Ugiall 3A0ll 8Slsdal 2Hal 241U B,

(uu) &d BuRisd Glal &% UldoiRIAlell g% 2431 dH 1A
MEEl] oiRAIY YA s2d GldeduiAai ABEIRA ¥RIdd &s]sd)
3 Hecddll =isl Gell &y dd] sl olioid vddl UId & 5 33,
d uel Lial A9 Hecdo] Glal 8. A1 SIA o5 UiHal IR sRAIE] Yu

siedideie AsIAI § FHA SRUIE U JAIBE of.RE dIE HiS—
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139 Yl dUIAd 8, Foll A1 Yol [4.gs]ad] 112 AUl 4]
Hal A6i8 W Gldeduid AdIHi AH1d dl, Al ABE Ad]
2d1S1R 5°d B %, d¥oll sl&UH] UJAA oyl ddoll A0l AR YR
»UIBdl gdi UAd; dHall 61 U ¢ Adie] Al &R ds
G191 Aol d guid AR Yl ddoll &R dg ¢11I9d] 2Hal dofl
2Jls gy i, d dddll 21110 oflsaf]l 21R—Jd. 241 ABE GUIY
ugioll A YUololl JoSIR S 8 &, A1l 28I dIFIA; UG dHU]
QUredl S 5, d¥oll goiall Glolld Glol Ygd]l dAl S|
dld. dyHi dHOl A &slsdoll UYLl gosR A B 5,
ARIUI 240l ddHoll 12l Uyl Yeieie v1soflonol] 21418 1<
cAR B U 2. Al RAdIY 21 ABEA] GlededuiAAHi AHE
¥RIdd eslsdlell, d3a sgfld gon U d 249 dI dal &Jd
gon Aed] SIS Hacdofl 2isi Gell ad) aldigf viddl uidg o€l
[Q.gslag] »dlz QU Ad] oI Al Hcol SA B 5,
ARIVIA 5 241 NBES HIZ| % ofividl &ld dl dol AlHIo &l of
$d, GE5 HIFl ¥ olivid, UG AHE dH S il 4l A1 AIBE
A¥all &2 d2s ¥dl &dl AR AR A1 A1BE Sdl AR 2UlsHi
2112101 oflsdl] 213d, ¥ AU & 5, AURIall RIEl Al RAIBEA
HRAIoll of &dl. dRid UQRIGYIS LA il RYAId § GUIY
Hioll s1 Al o1€fl, GIEE A1 %A1 AT E1Ra1IZ] FRIIR B;
54 5, ol g% UlHelR ABET U AR gHAl S ol
dxilal g1 &1 uedl Al dd ¥ &R d§ %¥dl &dl AR dc{lR

&2 UlHal IR YeHINedgoll UeHiell digl oflsag alef, daal disi
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disi AUlddl AH1ddl AN, HwaiR  AlsHIGe, dHell Hidl
[AdIRAA ol AIBE 2WYSIGa €lslal 2117l Alddl &dl AR
AHRIIA Hdal ©ls] #2ai1R AlsHIAclal dA0all ¢i91el] uss] €2
dg a1, ddl 285 U 2uwe Yidl AHidd 8, ¥ g 4ud 8 5,
ARVl Wia@sdl yda ©1s] didll of &dl, cics AlvHIC o0l
ussl Adidl &dl, dell ¥ dal yda @isl e, durR xsuel
AP ¥ AlvHIGeal ussl dlOd. 21 &slsd o2 FollR
Mgeloll yoiloflefl erRIAMI Ad YAUR A &, 1 AN
[Q.gslag]l 2 Auidl A edld 5, ARV il sRuIE]

gdal HI3] alividioll of &dl, d A1 AVl ASRI dH o€l

(us) SIIEIY] 21 22INd B 5, ol ol AIBES WRAIR
GlolldHi &2 IR AR Glolldall 2N ddHofl &1%3] oliaid sig
Qisl &dl ofell. Ul AXNHI &2 UIHolR [ABEST YRAUT A
siwelR] ulsuiHi [ARe e2%1 LRI & dof SRLI A & §, &
UlHalRofl 81%3] 280 U &ldig) 2d1c11[ASUR] YAUR IR &
Aol AlHloY AXONHI &2 UIHolR, dol g% S0iR Ufsclal
OIsla Ao SIY @ifsdal 2SI € dg olal agl. 21 Acig §

SlIHER AARU BHEIdd %ol [Rlel GBS s01%al (el vial oflon

[@. Rl A% - 2093(9) 2RARAl ¥R ol YsIEldl

Gau 5] %33 FRIRY B, AER YSIEloll URAIS—3F Hi olIHER

AdiRU AeEIdd 81Ad © 5,

“36. The evidence of the stamped witness must be
given due weightage as his presence on the place
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of occurrence cannot be doubted. His statement is
generally considered to be very reliable and it is
unlikely that he has spared the actual assailant in
order to falsely implicate someone else. The
testimony of an injured witness has its own
relevancy and efficacy as he has sustained injuries
at the time and place of occurrence and this lends
support to his testimony that he was present at the
time of occurrence. Thus, the testimony of an
injured witness is accorded a special status in law.
Such a witness comes with a built-in guarantee of
his presence at the scene of the crime and is
unlikely to spare his actual assailant(s) in order to
falsely implicate someone. "Convincing evidence is
required to discredit an injured witness". Thus, the
evidence of an injured witness should be relied
upon unless there are grounds for the rejection of
his evidence on the basis of major contradictions
and discrepancies therein. (Vide: Abdul Sayeed v.
State of Madhya Pradesh, (2010) 10 SCC 259; Kailas
& Ors. v. State of Maharashtra, (2011) 1 SCC 793;
Durbal v. State of Uttar Pradesh, (2011) 2 SCC 676;
and State of U.P. v. Naresh & Ors., (2011) 4 SCC
324.”

1 BURId olIHER 2fxRId &lEgfs1e il Si¥eR] 2l

d.15%9/00¢ — sieigfelle GF siclal Yolicig waR (.

9JRId RARall IRz 07.0R.209% ofl A¥all YSIEIHI ol IHER

J¥RUd &lEgsIe &AM B 5,
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(@) The presence of an injured eye-witness at
the time and place of the occurrence cannot be
doubted unless there are material contradictions in
his deposition.

(b) Unless, it is otherwise established by the
evidence, it must be believed that an injured
witness would not allow the real culprits to escape
and falsely implicate the accused.

(c) The evidence of injured witness has greater
evidentiary value and unless compelling reasons
exist, their statements are not to be discarded
lightly.

(d)  The evidence of injured witness cannot be
doubted on account of some embellishment in
natural conduct or minor contradictions.

(e) If there be any exaggeration or immaterial
embellishments in the evidence of an injured
witness, then such contradiction, exaggeration or
embellishment should be discarded from the
evidence of injured, but not the whole evidence.

() The broad substratum of the prosecution
version must be taken into consideration and
discrepancies which normally creep due to loss of
memory with passage of time should be discarded.

(u9) Gusd dliH eslsdl ceidi ddi A eslsd
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[o1:2ISUR YRUR YR B 5, dRlui: 1R.0R.0R all A% AIY
§:00 dIolal]l AIRAUIRA Al SIdHall AR, #Hai1R Al
@dl 8dl d dedluid 2041128 wid 21ddl, Hai1R Al
dal el ¥ci deflA dotl Hidl [AdIRIG, AIBE WYSIG dLl
ollall ¢i1ef Ydal Rl Scli, Yd dHall erel]l Uinadd A2ai 8
ddail Mdioll Hlel ¢igf Aed § Hlal Uil YN igal alldidd
RJd; ANHIY Aal Hd ARG AHMULl R AR
JeNHIgA ARV 'd ¥ B, ¥ AlsHid BRiot 2 B2 HIN
ded sédi AR & ¥ diadla sAul 9aR ddoll yidall
HalHId AI[2sd of.R0 dIg] Al 16 WiIAIYIG] SINI SERal
&1I1d1g] ALY YeiNedigal Ueai HIR) €l8d; 2418l dA &R dRs
¥dl dFld, d ¥ 9uid ARIMIA gR1El Yo ywl HiiHi g
S ol UeHi &l sl ¥di sRu1El YA d Ay uss] Adi dol
FHRII 81YUH] &% UAA 8. | dGISS A diUuld 8 5, GélY
ueioll [d.uslal]l AU A1 sléq] talal sRUIE Uiall AIBE ol vE
SI. 21’1 UsI2RIg U2dofl Ais—acu ofl 410iE URel] Yoiiofl U2
a3l Ad] 2y1d W B §, Al ABE AG ¥RNAd B 5, g€l
(sRa1€l ya) o &AA g usl wqiefl ggf 15 Adl &dl. ug
&o1 UlHolR Olal I1BEIA YNAd &slsd ¥idi dHy sRuUIE]
Ydall 81 Al HIIH] Gl ¥ SUIRH ial YeRd & adl,
ddl 28§ U2 2119d &slsd Fidi dHY vt s3al &1 UlHal iR
ABERA ¥RIAA BUASA 85lISdl, o ol%2 NollR AIBEla]

AIMWS Y1d1 a2l A8.24.91d. ofl Y141 YRAUR &1 & AR
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o5 UlHol IR AIBE AHNUA YAA] AR GRIAIUI 6ol 8. SIRIEI
A 2INd & 5, ocular evidence d®l medical evidence
4R olloll Hlel [ARAUIGIA &l AR %1 o1 UlHolR RIIBE]
YRA41 eRIAIYI FRIId] &1 dl g2 UldalR [AIBEa YIdIo]]

651sd BeIdd Hiald] sigf.

(u¢) Ayl odltuln 8 5, 1 cidl JAIBEIS &8 Ydi Al
dliRIgal 2114 1R4ENol] Bieall d2s, HolR AdHIAGIGl €R dRS
12141 AR, IR HolR 2AIdHIGl, dall Hidl [AdIRAA dl
MBE WYSIGoial AN AHiddl A ARMIA Yol usdl sl
AvHiclolal ussl dlOd, dd yel eRIAMIN A 28S U 241
8. Al LRIl CHIGH edi RABE 0.7 JYRIYS HYRAIEY
ollRS GlER AHIddl dHBl ANcigall Yeai 26k g edd
glddAi di, WBE 2WISIGdd]l 1zl def ¢ UldallR
ANl U2 W EGIddl HI2 AHINUE ol g% UlHalIR
JoiNeligal Aledl UR ARAISA. A1 GURid AHRIUIRA 41 cidl
&o51 UlHol RIS HRUI HI2 GuAldIAHi dl8d Uy, cid g
UlHalIR AIBEloll SUSI Al €21 UlHolR YeiNeiigoll U2 U
eaild]l AUA ABE WISIAall A3Rll, 41 dHIH U &
UlHoiRIMAell Y& ¥ dlel Holl 2+4dd B, ¥ &slsd
5. 24.3d. ofl ULl AHdId d@l Sl Aol A, AsxIH]ciRif
AU1E el (o1:2ISUR YRAUR &R &, ¥ Ul GuRlsd Yrididl

AYRhuEl A48l 2410 8. 241 Aec] oy19 yeiofl GURlsd dH I
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R11BElofl GldedulRial sinoyds ([QuREIHI Adi yel, Gulsd
Y14l of Hioldl BRI Adl SIS % dieflR &slsd 285 U2 14d]
olefl. 241 AAoNAHI cial g UidaliR ABERA wRIdd &slsd

[o1:ISUL YAUR &1y B.

(ue) oA U Ad] yel Id sJAIHI A1dd 8 5,
&o1 UldolR sRAUIE] Yu dsulal &Ad ¢ DAAel of adl. i
Aeol [AuRUIHI 2419 dl, 2% AJd] YRidIal Ll Adi d 42118
S& dH, QABE A NeiIga LA g AR dQe{lR &d] Hal
§Edloll AlHIoY sHHI HY oflund ddl adl. &2 uUiHalR
sRulgl 4a Ad] 2ure YAl ANd 8 F, AR doil HIIAHI
A ¢ox1 S2A ol UeHi UWYoll 81 $d1 211 IR AHER ULy
ussl dlad, KUl dHoll ARl sl sddildi o 2Ad . Al
&o1 UldolR sRAUIE] Yol HIYIHI a2l eIUHI AJAd o 243 A
22116 AU S &I, dof 43 YoRiddal 529 %33 welig ofel.
¥ & A 6515 AlssAUL allud] GRAd Hig & &, ¢IRdlY €5
AlEdlofl sAH—309 ail doil A€ [AUR SAUIHT 41D ™R ]
UlHailRal ¢o sl AHA AURIIofl eR1El §] &dl, d lad AY
HE&CUa] Olal & ol o1 UlHallRal LiRuR dud] § ] g e
8, d 65lsd Hecddll cial alal. A1IRAUlall RIEI 23 UISSA Vol
Yy YR1dl of &l A5 d 2dI[As 8, g wARIVldl gRIEl
{3 2d1611[ASURl ¥ ¥ d AHJall 241201 U] HojH Il UeS U3,

U1 AGISS § SlIHER AU GRU cURIIEJT YSIIES YA
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fenclal @, IRid AR — [sflodd Avdl3al (sdizflar)

d.90€¢ /202U dll diflvi: 19.03.209Y il A%all YSIElal]
GEu 5l ¥33 Hig) &, FHI SIHER ANRAd GRU UIRAIEY

of|J H¥ol 5AAA B:—

"23. For liability under section 307, the prosecution

has to prove the following facts:

"(1) That the accused did an act, and (2) that the
act was done with such intention or knowledge and
under such circumstances that if he by that act
caused death he would be guilty of murder. If hurt is
caused by such act, the offender becomes liable to
imprisonment for life, otherwise the maximum term
of imprisonment prescribed is 10 years. Thus the
section itself does not take into consideration the
effect of the act of the accused except as a measure

of sentence to be imposed upon him."

24. Thus, from the above, the most important
ingredient to constitute the offence of an attempt to
commit murder punishable under section 307 of the
Indian Penal Code is the intention and knowledge.
To attract the provisions of this section, it is
necessary for the prosecution to establish that the
intention of the accused was one of the three kinds
mentioned in section 300 of the Indian Penal Code. A
person commits an offence under section 307, IPC
when he has the intention to commit murder, and in

pursuance of that intention, does an act towards its
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commission irrespective of the fact whether that act
is the penultimate act or not. Section 307 requires
that the act must be done with such intention or
knowledge or in such circumstances that if death be
caused by that act, the offence of murder will

emerge.

25. At least one thing is very clear that causing such
injury as would endanger life is not an essential
condition for the applicability of section 307 of the
Indian Penal Code. Even if the injuries inflicted are
simple in nature, that by itself cannot be a ground
for acquittal, if the offence otherwise falls under

section 307 of the Indian Penal Code.

26. The word "intent" is derived from the word
archery or aim. The "act” attempted to must be with

“intention” of killing a man.

27. Intention, which is a state of mind, can never be
precisely proved by direct evidence as a fact; it can
only be deduced or inferred from other facts which
are proved. The intention may be proved by res
gestae, by acts or events previous or subsequent to
the incident or occurrence, on admission. Intention
of a person can't be proved by direct evidence but is
to be deduced from the facts and circumstances of a
case. There are various relevant circumstances from
which the intention can be gathered. Some relevant

considerations are the following: -
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1. The nature of the weapon used.

2. The place where the injuries were inflicted.
3. The nature of the injuries caused.

4. The opportunity available which the accused

gets...."

GlIHER I¥RUd GRU oURIIAA GURIsd YSIEIAI
8Add &slsdl di 2 U YR B F, aRrdly Es Rilkdld
SEH—309 ol dcdl AISVdl HI2 A YAR 49 %37 & 5,
AHURIA SIEf 5c1 52 B ol A1 S Ad1 RIEI A ol
AI8 Aol Ad| AN HI SAUIAT A1Ad §, d §RAall SRV ¥ ]
UlHallRa] Hcy &Y &ld dl AR Yolall el HI2 EINA 8.
A1, Al sdHddl FoAgIg 2AIsnTdl HI2 gRAIE UA 2RI al)
R1El Rl €5 2ilbdlofl sd3—300 Hi €2A1Ad LI USR
Uslall &dl, dd YuR 9 %33 clal 8. 'eRIgl’ AcE ¥ d
AHuofl HierRiol] HollRalde) JUS & ol d A8 SIT U
Yrdl Aed § Al Yadl sl uF oel, ug d 243 285 W
YRAR &JAd &slsdl Ul U1y Aojdlel A AS, FHI YuAcd
AHRIUIRA 2ol q4A GuPIHI lOd &R, ARIA &
YlHalall 2132611 SUI 191 U ¢ 52 8, ARIIA sd d
¢oslo] 243U, wRIUlA ¥ d AHI GUACY ds ddRell AHIA
AR B,

(s0) Al Aded] AuiHi A9 A1, AR dedluiy

A1414Elal] aigR AlvAHIAsiall Ul sl 2R-AI, RIR WidIdIg)
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AWY dgfal 21Jd ol ARG AHwddl 2R-A Y INHIEY dl
g4d 5 ¥ ool Wid] &8 ARV uIA 2-3d, dlldfl 2418 sig
vel giadla sl [@Qell ARV YeHNeiigoll 131011 AcRid
ollYS C1121 Ad| Ueoll G119 AWl & HRA 8, oliefl dHall
¥&520f] Gol g USUR UL 1) & Aal daoll ARSI iR 1]
WA B, ™R HIE ARMIRA SRAUIE] Ydoll Hiloll &I Uvyel]
o S 8, ¥yl ARl diged uie 2Rl ISR Aol RUR HIE
AHRMIA sRAUIEl Ydal doll ARl olIYS 191 Y2 U &
SAloll Micol 52, U sRAUIEN YA a1l Uy ussl Adi dol
&loll ¢i19 g2 A B. ARIof A1 §c QURYLI Ciol g

UlHolRIAlo] Yol Sdlofl gRIEl 4ud 8.

(s2) HIZ GURlsd UAUT ueEl A 2uwe Y1y B 5, Glallg
quid ARIIRA sRAIEl ya a&r wge Yeinega IR
olividiall RIEI] & Al GUR AR HIREIR Aal Ald UidIdI
MIS2A GURAPIHI Addl ALY dS gHA S 8. A oliguld 8 5,
oiAU19 uiail [J.9s]1c2f]l AU dHell 241U edldoll doiss 2]
AS YAl S B 5, AR 241 e dIe{lR Aol AIS[Res
Ge5RI2all SIREI &JAA &g. AIA dHdll HiMs edlaani Ad]
WYAAId A 8 5, dluid A1A1RuEloll MAA &R UIA RABE
Joineig agl sRuiEl 4a ARl siefl Ge3:ell g dd]
ASAR SA. 1 AGi8 A 242116 G&U 5 & d Yxol, sRUIE]

4d As3u1A dHoll GiRUIY ULl dE SUIHI A19d Gldaduidai
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Al 8SISdall UYLl PosR A 8. d ¥ Ad ABE

JAINHIYA vl ddoll BldeduiRidi 21 &slsdoll gosRkR S
8.

(sR) Al 513 AR sixelR] s1¥31(Q 2iledloll saH -
393 8590 (AAY [aidedl oitdidi AH1dd 8, dHi BUASd Gidl
go1 UlHolR ABERA ANE YAdI 243 AHARIMa sig vdRd]
Al B, dH Ypdi dHEl sIg U YdiRil sd aell, oics

AIuR] edldoall AGiSS 1d §31g] dH ¥LIdd 8.

(s3) oiA1d U dadll Hifuls edld Yl &1 ugl AHis—
3acd] dMd edld 2% S B, Foll URAIS— 9 Hi dgol o] &
2213] 2% sl [A.9sld2ll QW ¥RIAd & 5, Glolld A4 AR
dedlad 1A188 6l v Uldldl] aligds U Asl edl, AR &
UlHolR JeiNeid dsial, ga aslul a@il d#eH AlsHicalall
HAHI AlBd URY Ui lsal didfld sdlell Gigla i
Al dxell 2118 HRUle sd1 dRld. 241 Aeel § A eslsd
algdl %33 Higf & 5, [Q.gslagl AW As vl AlBE
GldeduRt ERlal AId] SIS U SURY YBd o], Jled %
aigl, daoll AlMuls edld A4 vl 241l s1 % &slsd Y S|
ol®fl. 41 A2NHI A ollud Aoy AR 5, ARIV] dE edldai
¥ GlRAIY F Aol 3 2% SAIHI 241d, d dHO ¥ d AIBEA

ailoll Exylal YAl US Aol d ysUI Ul & dxfl d olieid
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edld 3l 215, [A.asla2ll AU yendd GuRlsd &slsd A 524
Ul 21 ugl A1dd 'AiseR e’ AdHlol FRIR™ 8. A1 A AS
YRl Alsea SIS U 5411 A419d o], [AAY [cidest HHJ
uel S ydiAl sAIAT 241Ad o€l day Hils edld 24 Yol
AI] SIS 2y11d SAIHT 419 ofel. 241 A¥2NHI A ecdlle
AHA deol oid] o 2213 5 od]l ¥ $YI Y Sl UAcol, SIS
yel o3l ARG (aiehal exifgdiail 215 e Micotef] (ALY

sigf % xelg otell.

(s7%) A Y@l oigui 8 5, AR HolR AlsHidsiol)
U9l sal deaflans A1A4121H1 241dd aldioll 2ure Yid] 285
W 8. A1 Aedl ARl HrotiRofl A1A16E1H1 %digf Q] SR
&d, ddl A sleall UHall ¥dIctHi U9 U Ad] 91d 5
& 5, d RN 3Ry &dl. A diuu & 5, dedluy
A1RA124El011 HA &I UR ARIUT U2 ARV Qifsa1A gHd]
W, dg eiddl A19] UIdal YAl YRl A9 U Jldlall
HAIYHI %Y 5d ol€ll 5 41 &slsdal AHLal YUl oUIY U
SIg QIIBEa dUIRAYIHI Y@l AH1dd aefl. 241l [Aula d i
SIA Al gl Yrrdl 285 U AA1dd 8 ¥ AqAJ eld ® 5,
Glolldall [EGA 2ol AHA RIV]al A415[RHS Hal dicllR B30l
g1 dal sigu%0N Gedl &Jdl ofel. A 2dlsa 8 5, sRaiel ya
Aol AIBE YN IR ARVl HONUl 4 B AR =il

A19 ofly SIS of &g, A=lall &IUHI AISS] FG allo] &6AAR YL
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ol &g ol A1 Al AR 4R sl HRIHIZ] vl &J3d of &dl.
Al GURId sRUIE] Yd, AIBE AHINAHIY, HRwliR AHIG sl
Hidl [AdIR4Gel I ABE 2WYSIGatall Yridl U] A &slsd
QU Y1) B 5, AR Hai1R AlsHIAaiofl A12412428] viid AH1dd]
sRAUIE] g daotl Hial vl u1se YA Neigal ofididl aidd
ol A=Al Giol AlAI4Elotl MARI &R UIA 2AJAI AHal Rt ¥ A
dielgalel alddHi A1A1uEl d§ Uil KA. A1 &SIsd ol
M1&EIof] A YA Icial AYLRT Aol AT B §, AIBE YO INH IS
ARG HI2 5] ¥ YR 5, 'd ¥ 8, ¥ Alvaiol Aot S B?'
AHIH 8l ARIVIA S ULl AR Y21R Cial g1 UlHalIR AIBE
U2 gHdl s3l €ladl al gHdl Udi dAl ARARUE] dRg w¥dl
ddldl. A1, ARIIof BUJsd S ol &ox1 UIHaRIAIA S
dicflR ol AIsFHs G3RU2q UlenH &g, Adl oivig il
edld sig yel A2 1SRl s Ao oiefl. ARIA 24
2321 Yoll 5241 H12 ydauidl a@il gays rdlollol s2d, d 26ié)
28S W Al gl Y4l AH1dd 8 5 ¥ uel 20e{lR 2ol A1sRas
Ge3eflall 2ARIlell GiéuIdal (o1 52 &, Fofl AT § 2411
Aldoll Rl €s Aledloll sAH-301 HYXCiall AIAY 49

Y1910l HERAISal A4 7)<,

(su) HIZ] GURISA A4 UUT AILR A &51Sd [0:RisUL)
YRAR YR B 5, Al SIHoll ARIUIRA ool o1 UldaRIMA A2d

5, sRauel ya Asul dal Ase AN Asélal HIR)
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alividiall R1EI]] AAal A1 tlal 218 A1 U2 Uyel] &1 s3] g
A B 5 % d gloll SRR o1 UlHalRIRAo] Hc 8Y &ld dl d
Uolall ol Hie EINd &d. xA1efl shuie v AR 1A
iRy €5 2lkaioll sdd-309 Hxoioll Yl AN,
[QeRiolla, AIURHYd Hal AldcuAciR YAl [o:isudl

YRUR SAUIHI A4S B B,

(ss) 1 S1A GURlsd Hal of.q ofl UUT Yot A A1(Ad
2Jd & 5, H0lR AvHIdele ycY uged]l &g ua d
Hiotdecl &dl. A1 GuRid HIZ GuRlsa uAT u:eEll A &slsd
Ul YRAR LA 8§ 5, Al SiHoll AR diRlu: 1R.0R.8011
oll A% AI¥ :00 dI™Ulall ARAIHT deHluH A 1E] vid %
Hl1R AsHIColall Hlel ULyl A Neiigal HIRl olividiall gRIE
Ald ViR LRI WIS Uy 93 YeHi &l s3] adel ¢y
URIRUISA ol HRolR AISHICdlall oflall GlIE Hdal uRl HI3
slividlall GRIE AWY UG dofl HI&I U gHA SA AHal UeHi &
Al wdi gRAIEl YA 2ARNall &1€HIG, Ay ussl dAdi
sRAIEla I G180fl 890l SUI 2R-A. i1 A%2NHT 241RIU

A1A iR €5 Rilkdioll sdH—309 H¥Giall ol YUIR &JAd
8.

(s9) AHis—¢ Ul RAHIYUIHI 1A delHdel1Y idi
AHRIUI A1A A deldd YsdiHi A19d 8 5, AR den gl

2AHUY] Ha11R 2AIvHIG0la 8lal 52d1 81, Hal1R Ay IGsiall
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AHRIVIA #H0iR AlvHIGolol &ucl Sdlg) UG AVE; 241l
H20112 AHIGoial ARV 2142116l Sdl VHal AHIRIUlA dId]
o &di ARMIA uaifeid ulefl dPell 2dHd] #0112
Aeaticiotal HIFl olividion gAys ot clatidl, ydauidl s,
Holldall [EA Ha112 AlsHIAciofl 28] S3], 320112 2AIvH G0l dofl
SIA% U2 of Hadl dol Vgl s3], dal vl UldiRa HI3
alividioll &RIE, Golldall [EUA AHi® S:00 dIylall RAIHI
dedlena ARARIE vid ¥ usdi YN Aol Yd R
Pgdel gHdl sdi, dla diglgelRl slddHi &R dg AHlddl
dgal, A1AY €lsla A1dd HolR  AlsHIGola AHRIIA
sl A el Ussl Aals dlisiall si1Ai, dHId dIslol] 21D Adl
[Qoidlal igoieflal, cealel, W& HwiiR AlvHIGelof 219)
sl aiivll, defl Y of uIA i Y defla ARUR of HA d
HIZ 93] def, HA1d] Ulddl Ulddl dofl a1y o Gefl 8éd.
A1H, ARMIRA #H2wi1R AlvHIGolg] Vol §3] ciRAIY €5 2ilkdld]
SHH—30] Y¥Cioll Yol SA &ldlall AU HYSUIHI 2A19d B.
Al 2A0iE sPuIE UA i1 818 AH2t AR AHIHoll 2418 YJR
IR Al Adls Y11 Y S}l B, Foll § doissIdR AU s18

y3lal.

(s¢.a) sRaie ud ge d.2e a3 sRAEl gy

sedideile Asbla Ais—139 Ul duidd BD. I ABE
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GlolldHi o1 UlHolIR 2ol #H2a11R 2AlSHIGlolall olloll ¢ilEf & ol
Al Yailoll sRAUIE YR sRUIE] &, FUl 241 RABE AldIE
Uel] yoflofl d®il dHEl Y A A sRAUIE Il Ad] ¥32
Glol 8. H01R AdHIGalell sl 268 Uldld] Ais—a3¢ ol
sRauledi sRAIERA wendd & 5, ARIVIRA dal 2l uidl
Aol dHal Uy AR €l9d, dedidi dofl ogat v dl dail
Hadl oAlvAHl elsdl dddl ARMIA ddHoll oigal Al
aaniAHigdl ussl dgfal A1 U Uy sl €9d, ¥e daoll ofgal
Aol d2u1A gefl ol wisd, uel HARIVIA dHdll cigeia 915d
algl Aal iyl deRIS 2R-jd 8ld, SIE dRJA UsSd dlgl Hal
AHRIIRA dofl cidole) Ay 98 29] sl aivid. sRuAIEH]
¥RIAd 1 85lscl A0i8 1 A1BEA A12IE URell YGilofl I
AIA dl, A1 ABE dHoll Ais—39 ofl 2AdiE URell YGiioflHi
FRIAd & 5, AHRIIA doil Hlzl Uwula sig o didfld sl
9aR YeHi uy ARl €l9d, del dfl ol dHell Hl2l uwul
sgeRlgal diofl A3 dg viwa afPIdl dRldl; A1 AR
Adofl Uie9n A1) 2al A sRAUIEI-RNBEA HIYIHI SIofl A28
Slolofl BURell G131 &3] HIZ] €1Ad] 2Hal Y2 U HIRUI 211 IR
dHQ &l 93 ©3] ussl Adl dHal ¥HRI &lUHI o LA
dHE gyHi ¥LIdd & 5, d AHil dHoll &R dRg Elsdl
¥dl &dl, AR AR Aed 5 dall &R dsell daall Hal,
2SI A1) Aal Gigat A1 Aol d2s 211Acl; 241 2ARIYIA
d#ofl ofzot Alvaial Al 1131 AlG HSlal, usslal viel vale
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ARG gefl 21901 s2dl, ug ARMIA Alvaial ©1sd
sigl; ugdl vl Alsaial a1aell @19l Alg A1 €8d; 2418 s
oflA Us] 21-Jd al d§SIAI HIRUI dIRld; ugl ARV cigial
Alg oididl slgal Ui olgl 2A19d] s8dl &dl; d duid AR
AvHiofll UIA & Gedl &dl; ugdl AR MRAHI HAId! XY S5
si&lal viId el AIddl U1ddl Gldd] adl 5, "AH1% Al
Al WdRa A aivila”; d Alsig] i YLl dsgsl
HIRAIg] citd of &3 i Yl dofl Ul & Geil &dl; ued] 2Alvaiof
aRgsdlo) ol & ed AR ddoll oitldd] Uiwa 5dl;
A1 dHall Hal 93l AlefsHi ¥dl 8l AHARIVI ddoll UIga
a5d, dell A2l uiead] dg ¢1dd vl vdie d§ ¥dl 8d;
d €RAlol Ui Aecydod Al 21-dd; dHi dll, ddoll Hal
ywl a@l diel Hadl *Neide ellfued aRidl; AreYdool
slser 28c GuR AlsdHIdlelal dUIRdd, u3d dal dHell 18
AdoYdoAHi def AJdl olel. dHE dyHi uRdl A B 5,
uldl dgf diRlui: 19.0R.201R il A% [AAY [a1ded dl8d,
FHI AHLD 2uredl s2d 8 5, dHoll sRAIEH] clolid i
auidd 5, Alsaial HiR) alival ugdl 3o1d 33 ueld XY s¢f vl
d1ad, ug d B3] €dl of &dl, URg HAIdI ¥ WIAG. 21 AIBE
ARIVI4 s12 3613 A1 6ididd 8.

(5¢.R) i zEdf] oiRUIY U sqIHT A1 BldeduIRiH]
Ad] 8slsd 28S U 1A & 5, AlsHIAdl] As cisaue/l %
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dail &R A19d] ¥dl &dl, doj aiidt 4fd & dxx AlsHIA U
AsEldl HIUS 6. 11 ABE dYHi ¥LINA & §, A=l 2| Glolld
ugdiefl 241R1U1 sleidal A1vidl of &dl. 241 ABE HAUIY Uiol]
U3 ERAlol UYLl ¥RIdd & 5, ddall €¥i HwlIR
A1 AHal ARIMall A0y olicid sigf %esl UJdd dlel;
dHLl A eslsdall JosSR SA B 5, Ha1R AIdAHIGclal IR
A18 U Aol sl d dAl @Il &dl, UG AHI%H] A3 of
1 A8l AR daofl ciotal s a¥ell Buel sl &dl dq
dH@l viidl Ad duidd 8. dHEl A &slsdall el gosik A B
%, Adoll Ulall @21, HIHI del AR ] Ui HieRA) ARG
AHAUdl HI2 ol@l UG HIRAI 12 2AJdI, dg el Al eldl
gldl ©di Wi olld 8. dHQl A &slsdall gosiR A & §, 53
Slal ASd U2 ARG HRUIHI AHA1dd, d &slsd uLl AA)
eIdl &ldl ©di sicHi uilg oild 8. 1 A1&ef] QldeauiAAi
651sd 2uYRl 35S U AId 8 5, A4IRIV] d¥dll cidaial UsSlal
Geil adl ciell 241 2ABE Getl sdl d U A1RNR AIS €21 2o
AR &2 dHY d AHY Aol Ha] S €2 VI Geil &dl. 2l
RJMBE GIRAIY Uiall A HJolall JoSIR A & 5, lalld uid
A3)afl 251241 2ARIMNAl UL 2l 21 HRA &dl; Glcelg) ARl
*RIAd 8 5, olalld cafl 2141 Ugl vl sigA AHARIVa sif e
3 UeYR HIRA dlel. A1 ABE dHofl GldeduiiAi ayHi weIdd
8 %, 2AlvAHIGala HIZ) olival ugd] 2AIRIV] dHoll Ui €15d),
88 Yl d dadll vivn « €154d.



Ao 3 of. AU /R0

LAUR,,

(5¢.3) 1 I8¢ ¥LIdd Gusd &slsdl diAi 2419 dl,
dAi dHQ sRueH] ¥NAd gslsdlal Aypl wHa AU B,
Al RABE OlollHI g UIHoIR 8 ol OlalldHi Glal &
UIHol RIAIA %R11dd 8slsd § AA1P101 ¥eid] 2R-d g. @A
selA dl 211 RNBE dHoll sRuIEHT ¥Ndd &slsd Aol 2Adle
Well yotioflell YaR &Rl §. dddll GdeduiRvai el ug
AUASUR YA HAUS UHldll osR sdl ¥RIAd 8 5, AR

ol Ho11R AvHIGal 4R UHAAY of &dll.

($G.2) A1 SIA SHolldHi ¥ UlHolR Y INCIES UdAdH IS
dslaulal sRulE U AIRE ai.30 a5 Ais—awo dl duiRAd B,
Ho1R AlvHIGalofl &cl Sl Usdi ARMIA 241 ABE U
gdel gHdl s2d, Fofl AT § 421G s3] 2R—-A . 1 AIBE
HwlR AlvHIdalofl Bcul Ao daofl Yoiiolai Adl Yrid]
ANUM 8 5, ARIV] 5(61A dail SIGi USUilell &I ALY HIZ] Edi
ddall AidRs! aielR A1d] 2R-Jd1, ¥l A2l A12414E] d§ UIdd]
ARld; d gdlal ARIIRA Ydal HiHi WY HIF] €18d; ug)
AR gdal YeHi Ay HRAl 2R —R Yd d AUl uss)
dl9d, dgll gaa wHei &8 g A ; 241 exAlal A1)
AvHIA 1AG 5, cilyDal Aed § I AlBE AUl HIR €19d B
Aol eligal yel Uy HRA 8, del Al gislad Hidal
AHRIA gaal usdl ysl Alvaial 2y 2Avll ussl dldd; a4l
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d guid A1A Aledl Bu A1 21-3d &dl; ugd] ARIVIA 21 |al
A0l W Al IR €ad; 218 Alsal oflA us)l aRd; uedl dil
detlol ¥dI U a3d, del ugl g] &JAd d dHal vieR oiefl. ddal
AIR ABRS [EURq BlRuedai 8 uSd ial glRueaaigl 2%
AU & Ayl ugl 2ol AlvHioll o] (A udl 2141 yed)
doll 11 oleAIAMHIA sBG 8, 2Alsa1 ey il B. 41 A1BE
ARa s12 3613 2ueyl AHlnY] oididd & . 1 2AIBEA
HelHd Allesd of. v d10il 2Rl caigal dHl ¥eida 8 3,
As 1A dHal 22ISIGlalal] 1Rl A41Vd d d ¥ & § ¥ dAHE
dHail AidRsl oieR 2] 23dI dal dlel oflsng &g, dell d

Q191 BUR dHE exid] MMd.

(se.R) i zedfl oiRuIY U sAIHi AH1dd BldedulRiHi
dHVI A &slSdall JoSI2 S B 5, AHIFH] K101 ¥dlofl ofl5
As gyl Ulddl Uswlal A2l sie]l guId 8. Al Glalld
usdigfl o dall Al sidall ARMIA 21Oudl eldiell dHB)
gosiR SA 8. dHL A 65ISdall ULl oSSR SA & 5, A
AlsaIClotall HIHI del &Rl [Ssiell 419 diRAR AHRI]J
HIRUI %l &dll. dHB) A &5lSdail fosIR S B §, AR 2y
dgfal HwiiR AsHIGe UIA Gl &dl IR AR A ofiddl
&dl 5, 'HIR did 52d] &', dHV) A &slsdall ULl JosIR 5 8
%, AR did $2d1, Ad14l0l Sl Al AlsHIell Hadlal Hodl

A19d, Al 85Isd Al ¥ 8. A BUAid dHL A &sISdal
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gosiR sed 8 %, dedlad AR UARA %R UR ¥ AHQ)
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(sc.3)  HRalR 2AlvHIGaioll Hl2I ULl Hal A GolldHi ey
UlHol IR AER ABE YetNei g AsuA we1dd Gurisd &slsd
Adi, d sRAEIRA sRUAIEHI d&l dxofl Aldie Uefl YGiioflai
¥R1Ad &51sdl A18 AYRT FRidld 8. AHRIVIA gRuIEl da
QABE U2 DUARI gHA] SAUT GIE HaIR AHIGal HIRAIa]
Holld dd % clad 8, d Adi sRAIE] 24al A1 AIBE Gial o
UlHalRIZA & il ddlofl 280 U &1%3] YRR &I 8, dled ¥
algl, 2l ciaoll oxR A1 ¥ AlsHidalol]l scRulal Holld Hald

&dl, A4 ULl YRUR Y1 8.

(wo.q)  sRaule uA ARE di.50 a3 sRuEl ya agl
H011R AlSHICsiell Hidl [AARIAG dedIAMIYS ASRJUI 2His—
2R &l dUIRId B. A RAIBE ULI Glolldall oi%? ol AIBE &,
dofl ool ARUA 2AIIAS ¥ LI &, A1 AIBE AHoll AIoiE
wolfl yailoflai wendd 8 5, dx dzdland A1412] vid
Addall UdiR 2418 28 8; olalld dud d¥all Uld glRicll SIA
Ailgs YsIA &dl, sREl 5 dHdll €lsloll dAu sl HI2 UAIo]
¥3R &dl; dal AdiotHi As €153 Alval al As €A Y B;
ddol] €ls3) v uiA Hagd slal 6dl, Ul doil ciciR dHal

Al otefl. ololld Aci8 AHBI Ad] YAd] AN & §, diRlu:
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dHal 1d s3] oididdl d dHRl Uid % Uldioll Gulsa Hiogaai
28§ sd eldigf weidl Al cididd &, 41 AXNHI A
yIg@s Yadl sel sk dd 8, ol Al@idl A0 eiRdl
Wial Afbfeell  san-su(ell)(v) ol HHIRIU
AU} ool ofell. A1 Aed § olIHER AdRU AEIHA KR

2ol UsldRId viles? (A. 3dIRl vjRiciRId dReciid Aal ofln —

RRAd Jld d.R0c’U-R0£25 /099 ol diFui:

1¥.09.00 il YSIEloll GAU S %33 Higf &. ollHER
AU HEIA 1 YSIEl &RI dHoll AHe HIsAUIHI 41dd

802101l Bl AHIUd] UAIS—9 Hi ¥RIdd & %,

(a) Anvar P.V. (supra), as clarified by us
hereinabove, is the law declared by this Court on
Section 65B of the Evidence Act. The judgment in
Tomaso Bruno (supra), being per incuriam, does
not lay down the law correctly. Also, the judgment
in SLP (Crl.) No. 9431 of 2011 reported as Shafhi
Mohammad (supra) and the judgment dated
03.04.2018 reported as (2018) 5 SCC 311, do not lay

down the law correctly and are therefore overruled.

(b) The clarification referred to above is that the
required certificate under Section 65B(4) s
unnecessary if the original document itself is
produced. This can be done by the owner of a laptop
computer, computer tablet or even a mobile phone,
by stepping into the witness box and proving that

the concerned device, on which the original



Ao 3 of. AU /R0

..R03..

information is first stored, is owned and/or
operated by him. In cases where the computer
happens to be a part of a computer system or
computer network and it becomes impossible to
physically bring such system or network to the
Court, then the only means of providing information
contained in such electronic record can be in
accordance with Section 65B( 1), together with the
requisite certificate under Section 65B(4). The last
sentence in Anvar P.V. (supra) which reads as if an
electronic record as such is used as primary
evidence under Section 62 of the Evidence Act is
thus clarified; it is to be read without the words
under Section 62 of the Evidence Act. With this
clarification, the law stated in paragraph 24 of Anvar

P.V. (supra) does not need to be revisited.

(c) The general directions issued in paragraph 62
(supra) shall hereafter be followed by courts that
deal with electronic evidence, to ensure their
preservation, and production of certificate at the
appropriate stage. These directions shall apply in all
proceedings, till rules and directions under Section
67C of the Information Technology Act and data
retention conditions are formulated for compliance

by telecom and internet service providers.

(d) Appropriate rules and directions should be
framed in exercise of the Information Technology
Act, by exercising powers such as in Section 67C,

and also framing suitable rules for the retention of
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data involved in trial of offences, their segregation,
rules of chain of custody, stamping and record
maintenance, for the entire duration of trials and
appeals, and also in regard to preservation of the
meta data to avoid corruption. Likewise, appropriate
rules for preservation, retrieval and production of
electronic record, should be framed as indicated
earlier, after considering the report of the
Committee constituted by the Chief Justices

Conference in April, 2016.

(Vu.20)  GuRsd UAUT U] A U YII B §, I GlolIgHI
HoilR  AdHIGole]  &cloll  AHA Clolld AisS —ava ]
AUIRAAIH A1dd ABE A Hoied GsieflA Uldlail
Hollgd sioldi A [Aglan sdlvell 3sS s3] dld, % 2H4d
HGIgA dHi e (AR sdlvd 419 Yo 243UHi Y SJAUIA
A1Ad B ol ABE 2AGH HoiCHY BsieflA 1 sie A4
[Qeoiel oflsAHI 61%2 gl AdAE U Yol AUl AHA Aol
Uldlall Hlolgfd del ddi dHBl 28S sd cial [Asll sdlw
Aefal ANl cididd B. I ool ([AslAl sl 21196l 2424d
HAIESA Al SIS AH Ais —1vU &l Y SAIHI A41Ad 8. 4|
&slsdal ollHER AR Vlelddall GUsd ol USldRIY
vilzs? [A. Sail vRioRid dNRecUId dia oflail YSIElHioll
Rigid 218 dAu1Q Adi, scUlall Al Holld BUsd cial [AS]U]

sdlwi § ¥ gasgilols sisydee 8, d deil YN 243U Al SI&
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sRAIE U duRIdl dHId A1l e [Aearl B.
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Ayl o1 81, doll GEul § 21 doisS A1 %33 Higl ©.

(99.9)  sRaulE UA ABE d.u¢ d5 AiIsIRAGIY Sofeile
gaiRARla Ais—as &l duiRigidi AH41dd 8. A1 2A1BE dHdl]
APIE URefl yoiloflai widd & §, dl Yd ySIA wRi9I,

Aol As Wid A6%¥lcie [Axa’l scHi 'Mallal AU ollHa]
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"“The law does not require that evidence of an
extra—judicial confession should in all cases be
corroborated. It thus appears that extra-judicial
confession appears to have been treated as a weak
piece of evidence but there is no rule of law nor rule
of prudence that it cannot be acted upon unless
corroborated. If the evidence about extra-judicial
confession comes  from the mouth of
witness /witnesses who appear to be unbiased, not
even remotely inimical to the accused, and in
respect of whom nothing is brought out which may
tend to indicate that he may have a motive for
attributing an untruthful statement to the accused;
the words spoken to by the witness are clear,
unambiguous and unmistakably convey that the
accused is the perpetrator of the crime and nothing
is omitted by the witness which may militate against
it, then after subjecting the evidence of the witness
to a rigorous test on the touchstone of credibility, if
it passes the test, the extra—judicial confession can
be accepted and can be the basis of a conviction. In
such a situation to go in search of corroboration
itself tends to cast a shadow of doubt over the
evidence. If the evidence of extra-judicial

confession is reliable, trustworthy and beyond
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eaildl uufl, IR clle As AR sIU1 ysl, dal Ulsi 21, R
alle 2AlsHIGatoll ANIcll C1191 UR ofd], dAqall ¢i191g] [(aid]2iel
s3l, odniell "Adam's apple” d3s Alauidl 1ol o
AlssAUR! gslul’ Aed § Hidotofloll @13 2419 d Ad Ay
aNsdl AsaiAeig 219] SIV] ofiv & d&ll d ycy UiA defl viidd]
Hi2 AlsHIdaioll IR I o Ay A18 Gedl 28], slgal dlws
alel A1adl €, MA1Hie rdRélsall sirinaiell Sgs v 8,
d Uyl YR 52 8. A § 5318l A eslsd ofiud] A1agys
Hio) 8 5, i1 A2 ([As)A scdllu i dai 1Rl 2413 Galdl
disl, 2AlsHidololl GIg (4o 2Add AlvHIClola @ISl Edl HI2
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ARIIA ([Aoid] 52 & 2ial A €3Aylol ARV HIRAI, B34l 5
dofl U2 yeeiR 5541 9 Ul SIg 51 S ol dHY AHA ©eall
ol ARIMloll s &1 oflA 210) ec—bE &IdAHI ALl
AHRIYloll oflon Gl&HIg) ALY dofl AN UR E0iIg &1 & d AHY
AsHiGlol dotl wH@I &Il AidraflIfl Uyof Ulg] ABY
yssl, 226l eldddi sd] %I 8 2a ALl Yl ARIV]4)
UlAsR 52d ol § ARIVIA s1ef Ge5R0/l%0ls JACEl S8d &I §
dg dda s &l dd uel welg odl. shue uadl Y s
siko2fls AfAscod A YR 52 8 5, 1BE 2AsA Gsifloll I
Holldd slal APy Uydidl &Rl sos ddf, Ald s3,
5. 24.9d. o HIsAUIHI AHIAd Aol AS.AA.AA. &RI d
Qg1 sclwi lEsa sReAls 2M152A2 d&l 8156l Heed]
sldlsl #i sl 531, dof siRe>fls udlaial sdl 241 (AR sdlvey
Aldcadl yrdd] edl, ddl 2uwe AAMIRI AT A41dd B,
% A1 [As]A] scllvRi 2418 SIg As] aig] Uule] YAUR S2 8. 13
A Yol digue 8 5, Al [Qsll sdhAi ARUIA HRallR
AvHiclolg) 210] ¥ alel uwyell sl oivid, d Al slaié
22RHIE uze Kld AR1ell A18 ¥ ulEd, d ¥ AR PRg sIA
wdRélsall el1dig) 22ldg Ule tR1dg AWy B, d ARl
@A Ala FriellA uwevd Al oaidd & . gyai
Glollgd1oi] o lall UAalIHI €U0l 11 ALY ©eall Glofl d 2|
yidel s Adidi 2A419d 8, ¥ A0 siRels A(AscH Wdi
Al AWY U2 Hal R Al del 2ARIgf dlel sall 2419d 8,
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¥ gl.Ao. A, Wislgaell A1Kdd &Ad 8. 241 Guid 21 &l
gl2oll AHA 8l Aal AIsHIGelal 9IS] edl 1D, (Aoid]
SR011R 13 ol iR ABEISl YGilofl d&l NBE 2Agc GsICf]
3 % ULl oix? FlollR dll dioll HlalEgfdHi calldall [ASI 285
SR0iR RAIBE &, dHall yoiloflel a2l 211 ABERA [A.A(¥ge]
A2l ANA slverR] sRIAIQ Rilkdlell sdH -5y YXGiall
Gideotel yel ARWIRA dHid ABElddl 219D, [Asidla
AHY2IR[l, #HR0lR AlvHIGclo] Hizl Ay dS 219) S ofivll dofl
ARANBR, cdlofl Evidl &I SAlo] A&l HallR AsHICGolof 210]
sl ofival ugl d ycy of IA i AU Rl % Geil el Uyl
AHeMlA Siga ad®s ol 2194l €, URAHIE el Sall
spinyie] sigs sidla uvid, siPin i % 2AlvHIG ol AR UIA

§s10f (01:RISULRI YAR AR &,

(auu) A1 s1E &R ARl 24211 Hiloll ElSA RAIBE
AIsIQl deiRllAl a8l [ABE &I ASIARAIoll YAl HERiSo!
AHA [A2adR sA AT AIUR A yel [o1:2isUR YaR &Jd
8 5, ARIIA AlvHICololl sl sul olie Uldioll 618 ALY dg
Acg gndlses goa?l sl ciie deil HiRfloll €lsqA AISIQ
quiflul agl yd asiol HIfAs dAa AlARIEH HHu &1
ds3uial Uldiall Hisligd siaiell, Uid 2flsyicieial #I13] oivid
8, Uldlall 18 A HIF €l8d & ol B3] edl v dldd 8,
dg «wendd 8, ¥ side ISl uze sl daR{al

~

Holdd sloldi 12l 28S' UJd 2al A9 &Ad, d YRl AAd
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gldlgf Aol AldcAdl GRdg eldlg] siRa>fls A(AseAed] YarR
UAd B AHY WBE AHISIRN del{l&l a2l ABE &1 AsTla]
yailoflefl d eslsd (o:RisUB] YR &Ad 8. ARIUIA A1 Giol
QABEI, sl WRY[SRAUA So3=al s8] s d dd, uld
Hal1R AIsHIGalal HIF] olivid § Aal Uld uel Uldial Ay I3
lad & ddl eslsd, dyVl 2AlsHidaioll scal sl uedl dd <
¥RIIAd 8, ¥ ALl 2dls Ad, wd %, sldoil EcllRl 5 ol
[Qotl wendd 8, d 215221 WY(SRARUA So%Aal vel ARV
Ha11R 2AlvHICotofl el SAlotl, %R alIR ABEIST YRAUI AL
(A1 sclliai 285 &AW AHA ©2alloll YRIAI HIE AR V]
AHdoisiRs 8, ¥ ULl AR AR 3R AsH A6l Eclall
Jofl YUR S 8. AN A oiug %33 Hig & 5, AR
GURlsd cial RUBE AHIsIN daiflul a2l &2 dsijulel HRallR
AleHId ool 8l U] HIGgd U Slal Sed, d 85lsd 41 SI13
2y &Ad Al.sl.AR. ol Yrrdiell yel YaiR YR 8, ¥ AR
WA glololl AHY A1 do] dISUal ULl €1 B, HIH, |
YRrd 1] ARl 241 2241 68193 YRl YAR &R 8. Al GURid
% 2Ad dHIH sRels AlAseA shule ud Y Sl dHIA
WAdial AYRl AHYol AU B . AH, ARNRA  dRlu:
1R.01.20R il AY Ai%oll F:00 UIPYloll RAIHI IS
dIslofl ol 2413, dAloll AH1DD Aa [Aeidlla 24a212(la,
22ldoll dictl YRER ALY 95 HallR AIHIG6lg 219] sVl ecl

slg] [o1:2ISULI YRaIR &I B.
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(aus)  H 24206 GAU WA B A YO, GRUIY U2 Al §1E
221 Ad] GéUIY defal AH11Ad 8 5, ARIVIRA Ho11R s Al
&l sUig) HioldIHi 2419 dl U@l d Yol of dARI/Y Ad] AE
Hiolgds deidl gal. sREl §, wURMl scd dicflR 2idl
AHRATdI B¥Rleq] udlenH &g. 211 A0l ciuId Uzig A s&q
® 5, 2ol AlsaIGolotl I, 13l ol SISIRA ARall €R
A1) 24111 deil dotl MAdial HIR #IRd, d sRA KR4 dieflR
32520 &Jd, ol Ulend 2A1vHIG6ol] sciall Glalld Glaldl.
Al A9 gRAIE UG 2y S}l 1BENSl Y141 fluvisiddl Ypdl'
8, dd URl oA Ugie] Sol B. SAUIY Uioll A| Sl I
[QARYIHT AT dl, ciR§AIY YA SIg Ul 91 Ad] 2ured|
sd ol 5, s ARV ¥ s AHAAINHI HRa11R ASHIAGI
Ul AA, s 1A AR 5 Aol MAdl A19 HRJle 5
ERIUBIR 5. Al AoiSS A ofidq ¥33] ool & 5, sRAIE Uiall
MEEl] GiRUIY ULl d¥ sAUIHI A419d GldeduiuAi vl H1dl
SIEf olalldall AHAAIN], RUISA], 28N § Glolld AGiE AS ULl
AMgea M Yyl ARVl dRE U oiRAI9 Y SAIHI A1dd
oiefl. sRUIE UA A1 S1E AN Y SA YRAYIHI AG 285 WR
AIA B F, MoYAIR-09 Hi H01R ASHIGG doll HIHI
NS cllgAbectigal ARV 3loid dHal BRlal Sl &ldig]

¥elddl dHR dHoll R 8321 [Ss1eflal 241 243 did Sl A

oo el AvHIAciel]l SIA% ARVl HAAl 2Ha AHIRIV]A
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AHAd; e ARMIA 84 ygdl Aol olel 52 Al uid?]
AHUE. Al ool ABERA ddlall YAUIHI Al &51Sd AHIcULR)
¥RIAd 8. 241 Usl AlsHICoioll HIHI AHRMNSHIS GIYUERMIEfol]
GlaeduiAHi 2RIV d, 241 A1BE ARIIall &2 Slal A19 df,
s¢ dRIW & AISSA SUI AHUAINIHI %ES] SAI AHIAA] ol
s1A AR dail deil Mdi A1 gAdeR § HIgIge s, Ad]
Sig o U™ ygdidi A19d ol § qARMlell ddl 54 2y yel
SAIHI A19d ofell. 41ef] [Qudla 2 241 el Fotioflai A
&l A5 A18 wRIotl &2 2R-Jdl of &dl A YEdl Ui 8.
Mge &1l (ssieflofl Gldeduiai el oiAuig ud A4l sig
AISSAH Glolld A ured] Y1 Adl U] YDA o], 6ics Ad]
AlHIoA AHIAU 52d 8 5, A AR gell diR H1R4l 21—l
Aal dHR UIdIAa HIol A5 —A g2allRA] o wRId] 8, Foll A
QNEE JosIR S 8. sRAIE UA duIAdIH] 241 RVBE &RICHES
dsRAlall AIPIE URell YIUIHI AG 285 U2 41A 8 §, 0R1 all
ANE-A HiAHi AR 3loicd dell A2 A18 goildl SR
Aol olidi 2A2s A, Foil URY] Uid HlEoll Ul (Aed 5
AR AS2I6R-R012 ol IRAIHI) RGeS M2M  dal
oMRIGIMIES cld? dda slaiel, daoll MA1REHI WA 5(01d
ollHoll 1S As VIslal ol 2B, A ¥RNUdl Al AIBE
‘ddl i UelRAl, dal sUS] AIUI, § Wu-0 (AlsieaHi Ul Usiy
&' dd ¥RIAd Vil HIEH] A1 JIBE AU-R0 [AlsieH] usiudl

AlRA14Elal A2 U dAHal 2ARidICHY GicR HAdI, FHA s&d 3,
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Al 3[c1A dHal HRA 8. 1] A1 ABE foical sUS] U
AURIYIA &d Ul ojd olel Ui, ddoll &R dHal HIRUI A1d d
AI3 of SBUIRI Al Al §21el 2419 ofel §2 Ag ¥LINdd al RUR
GllE AHIUIo Sd dg ¥Idd 8. Al ABE &1l ds?ll,
AHRIVoll UdiRall yd Asleidifds ol 2RIl 211A124E]01
YU 8, F41 ARMall AR A1 aiDSail 2cit &R & dY
Y LA YRAYI AIUR YIRS 8. Al AIBEST YRAUIHI QURYD]
AG 285 W2 219 8 5, A1 AIsHIGel § dotl uldiRal HAH ofel]
% dHoll €2 2dd al@fl. A1 ANNHI 241 ABEA AR AH1E
124l &ldlg] s&l USIA dH oiefl. 241 MBE Y¥IAd &slsdl g
AU & 5, S2IoR-R0 ol WRRAUIHI RIS M2M dl
ARIGIGIY AR A UlSdllal ARMIa AHMAdl ARI]all &R
A, 2dlsd ld 1 clal Us]l S1g a0t AlsHiGotoll g4I 5
HIHI ot€ll. A YIRS B §, Al clal RUSAH ARIall &2 20
IR B AT 2Ad 82, 34 5 AR A1 ARG Gida
disl H1I3 €19d, A4 8S U A1dd 8. AHIH 9di JABE BRI
dsulall Y91l Ag vl 285 U2 A1 8 5, Al A culsdA]
Aol A19 Holdd Slal dgal A41Ad1, FHI ARIA s
AA dAHal dAIAd1 Aol ARIIA A AAY sAlo] SO4d S 4|
2AHA AR del BURAsd A QUlsd) dRA BAdl UJd &2,
dd xelg eldl 8di d clolld AHISAGR—0R ol VRAIAI
Glodlo] YRIRYA B, Yol AIRR AISI el AHlEoll ugl 2RUIA

fIvHIGloioll BRI SA 8. A YRl oYU & 5, A Glalld Glor]



Ao 3 of. AU /R0

..393..

IR BURASA A UfsaAl W ARIUIA sl adel gHdl sd
aief] A 2dlsa .

(u9) A digu 8 5, ise Hld genelA 241 1ol
AR &Rl ddotl (A2 RIRIAT A2 UiREfl Uy viilediai
AH1Ad eldlell YAA AHIRYI AIE HAUIY YA ddHg lel dHall
uldlRe =210l [sideat U €13] Ag 1110t ex1iddl Mol 2
8 %5, Al AsE Uldldal weidd 5, clolidall ASIE HIA U
ARVIRA dal wendd 5, dda 2AsHI oidol]l ©IsI] A19 45
&q, %oll uiei2 AlvaIGatall &2 US] %di dail SISI dal 4l dol
Aol ddoll Mdia HRUI doil &2 AIAAI Aol HR HRA.
alauin 8 5, g el ciuig v 2se Hldo] (eidea
aditallR duiRd swilR AEsR A.0{l.90Eddll yoiiallai
ygdlol YAR 5 oledl. 241 8di esdllsidlElai of uslA dl yel
A UR Y)Y B 5, BURsd Glalld Yl s¢ dIRIU, s¢ oA,
Bedl AHY usdi oddl, ddl sl ¥ uRdl GRAIY U
gR1eyds s2d oi€ll. oIl i ay A ¥ YJAR AR Y 5,

AHRIVIRA olaiidoll 218 HIA Ui dotl (A2 Hldal 241G ¥eNdd.

(ue) 1 RAci8 9y AS BEU ABE [SdalIGlol CRAMIES
vigofl yailoflai 19 &, FHi [ABE [Svotidel § F ARV
sedidl Hiad] oigel &, A dHell YAdIHi A YeId B 5,

diRlui: 39.9R.20%9 dll %oH [EUA AH1RAY] $loid del doll s
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%05 ddol Adol 2212 $I5 U 21 UIZ] A0d, ¥ uIg] Yl
&I Glie HIG Ag &g AR AR daal wendd 5, d AlsaH
aidofl s ©Isdlal UAE 52 B, doll Hidl, SISI, 91 doil &R
A1Ad! Hal dHal HIdl &dl, dl d AsHIa HIRUIoN & Hal ddl
218 S5 slall ©. K| 21 A18E dal AH¥Ad 5, 'd 9IS
dal di1gs sdl aiell, clid 211ud] ofell, dl dal Hj14 &isl? ddl
915l &', A1 A1&eall YotioflHi agyyHi gy A 285 W2 241d B 5,
ARV d Aledtial URAE 52 & al dotl HIdl, SISI, §4I dol
g HRAI A19dI dd ¥endd, URg sAR A1ddl, dofl sig
2uredl A1 RIIBE S o1l Aol SEIRM GiUI9 UG gR1eIyds ]
2uredl YR Adl sl Ul Al A1BEA YA ol § d 24cif
Uldioll 51 35c o], 241 RdIRY 85 UR 2oy sIg Y1l 2

8slsd A9 4A19d o1efl.

(aue) ARl ciRuIdal GURIsd Y141 A4ci8l [AARAI A
oitun 8 3, 2RI 3 deil Mdl 2018 He1R AlsHI0ll gal,
HIH B sISRA AR gRdeR § HRUle 531, d 23 A9 ug
Sig uRdl s o] § slef Qugedd] GldeduiAAi daofl 2uw
54 Y s} ol A yel dlyut 8 5, A9l s&didl Glolld
Aed AR & doll géotoll AU &RI SIS ¥RURA sRuUIE §
Y SAIHI AHIAd &l dY eifdd] sl Yrrdl ciAId U 9
o€l aligut d (s .41.8Isdll sEH-323 ofl [AQAY

(61deal GllE AHIRAUIA AdIE U vl AHId] sief 85lsal wend]
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aiel 3 2ARIMoll GiAUIdall ABE d1Z doll Nl AlBdotl g0l
SIS A0y, A1, Uldje ei1ef 9ok Us] sigal duiddidi 2419d
oi®fl. sRuUIE ugiall YrAUIHI A 2#1A & §, AlvHIGololl HIHI
RNsee Glldbeaile agl Rl (ssiell AHRIUla elRiciidl
A5A U HIRI—R0R9 ol RAIHT HAOU] 2441 AR AR dall
UlazigS 1S e11dg1 ana1el agr oflen A1s @A A419 i 419d1,
Aidl sig Aot 5 @1dl ANAiefla vel oiAulg ud ABe dls
dui], 24141 sigf clalidal 2uYRI 2SS U2 dIdd o8], sigye
fsdal gAd B3R djellR GuRid, 2RI &dl 5 54, d
A6i8 Ad]l G50l claiidell S2dl AHA UBAI del Sloil IR
eJddl, d olicid ARId Hecdoll clal 8. GURlsd Uyl
YRAUR YR 8 5, H201R AlvHIClolall HIHI AJMSHIY HIUJECH S
ARVl soy2iI3]-2019 Hi AHIG6io] slAdx U HdAdl, d
AHA SI G230l 5 HRge Al SIg YRl ofell. AR e
AHRIYIA AsHIColal BAcl SAIg] AlG Avidl ERIGISN ASH UR
AMBE AMSHIY cllgbectle del aRleg (ssiefl x1RVlq
HOAI 2R IR AR, doll Nd i del ofl As s
A1 HAYl A Al RIR YRl SIF HRge SAlell YA oiefl,
GicE e AR GEAY NRuIg) 285 UR 1A 8. AIH 8di d

Aol YRI HIR—R0R9 ol A1NIH| Glald, ¥ olituld 8.

(aso)  ARNIotl &2 dofl 2418 G| ddel &JAA dg

Hiofl sy Adl AAs ¢ geoll 25S U2 A1 & VHal d 2SI —
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0K ol ARAlI] wRIRY & 5 ¥ AHJ Yyl AvHiGoiall HiAHI,
5413 sis1 2ARMIall &2 241 @ldig) ¥Rl otell, Gics guiReileS
M2M d&l aiRidIcie cidR alidofl Ulsd 2RIMoll Yd HSlol
HIGIs 2ol AlRA1RUEel UHU &rIY AsAJUI 3043 Ul 2Nl
FRIY &, Al A+ Yl ARNIRA 2NRIdICHES AR alldHd]
Rfsdal digl HRAI, dG 8S U2 A1 8. A1 AHA YLl AR
AsHiGolal AAY Sall &ldigf ¥RIFA Aol ARIUIA &d ug]
A1 otel U1, dofl uid?] vrle] LI B. 1H, A Glol19e]
ARG G230l &Jdd, dg Hisididi 21d dl yel d el
A152I6R—R 0 Hi cald dHY AvHIGaioll eclall Glalld 2IS|
SRl HlEoll Ul A2d 3 diflui: 12.0R.20:R ol A% Glad 8,
d di 241 geal yel AsHIGeiofl scal 541 HIZ 2ie{lR Val

A1Rdl GeBRI2q] SIRLI S8l ISI aigl.

(4s9)  AHAYQ Adi H0olR AISHICalell HIHI A/ASHIES
clldRbect e dell dail A s1eie (Ss1e]] ARI]a v iGoial
BRUol AUl AHYNUYl AoYAIZ] -0 Hal HIRI-R011 dl
2RAIHI A2A 5 Glalldall AR As 9N ysdi oR—jd dHy
QuRIY M2M dgl olRidPICHY ol AISeIoR—0R
224141 A2d 5 Glolldail AHIR A1SI ARl H[Ball Usdi ARl
&R 2Jddl, da dieflR, ANRIAl 5 AIsRas Gl sel s
olel. A1 AoisS A oluuid 8 &, HellR AlvHICal Foyu13] -

R0R9 Hi doll Hidla AR doll 22dl A5 B, A2 dUl &I
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ussl A 8 al AAx s3] &Rlol 52 & ddl did s:dl, slgf yel
9153oll UIldRell AeAl A Sl BISAa AWMUl § SERY
sUS] AHudl yel w1 dl dal Ad] siefl2 Ge3:el] o a0l ASIU S
¥l d ©Islall ecul sdl us. 21l [Quila Aad sig el
ls?lail udldRell 2AeAlof, dHofl €lsla BRia Sl BIsAal
AHMUYl & 5USI AUl ¥dlg] dclol, AIAIAS VHal HIEDS

s8l ASI™;. A1 A%2NHI dal G0l a1l S el

(25) oy ef@sliEfl QURA dl vel WMoy -
R0 dl HIRFI-0 Hi AHIRIUIa AHMUUIel] Mcol UAA,
d 2AlvHIAalofl gclall Glatidatl U Uy AHY 1A HI HIH UBdI
2. A1l As 9y Y¢l A 246l 2ARIa Ge3Re(l 28 dd SIg
2%10NHI Hioll ASI algl, dHy AseIciR—0A Hi 2RI
ARG GlER del guRAIY M2M oliddl] ifSail sUS]
Al 1S, A vl AlsHIAalol] 8cilall A1SI 2Rl H ol UsdHial]
dolld glef, ARIIa d A ulsdl A19 625wl U gl dl
uel 'cool down' &di Hi2 isl el HlEdl 1l yel guR AHed 3
Ydiel el a¢ A+ HRIIg) Sel ASKRI. i1 Aci8 glule ud

% 5d (R0a¢)o AMAH (AY]) w3a U Ui &AA Yl

dRatl [Q. i UERJ ARl YSIEloll BEU ST %33 Hig] ©.
A| YSIEloll WRAIS—A19 Hi olIHER AiE UERI &lFUSIE &R,

AAIGAR AEFR Ulall ol.F0U U2 IUIE &Ad ollHER YMA

sieall vyol % elldl Ad1 3. 244.0101142] (A, HERIN A%l

YslElofl GAY $dl oflA Yol sAAA B: -
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On a careful consideration of the submission of the
learned Counsel for the appellant with reference to
the legal provision as reproduced above, we are of
the opinion that the present case does not fall
within Exception 1. The words ‘whilst deprived of
the power of self control by grave and sudden
provocation’ connote that the grave and sudden
provocation and the act must be so proximate in
time between the two that the person had no time
to think and contemplate as to whether what he
was doing was right or wrong. In K.M. Nanavati Vs.
State of Maharashtra (1) AIR 1962 SC 605, the
Supreme Court has considered the expression
‘grave and sudden’ within the meaning of
Exception (1) to Section 300 IPC and held at para-

19 as under :

"The position in the case at hand is no different.
Between 14.00 hrs when the appellant was given a
grave provocation and 21.30 hrs, the time when the
appellant shot the deceased there were seven
hours which period was sufficient for the appellant
to cool down. A person who is under a grave and
sudden provocation can regain his cool and
composure. Grave provocation after all is a
momentary loss of one's capacity to differentiate
between what is right and what is not. So long as
that critical moment does not result in any
damage, the incident Ilapses into realm of
memories to fuel his desire to take revenge and

thus act as a motivation for the commission of a
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crime in future. But any such memory of a past
event does not qualify as a grave and sudden
provocation for mitigating the offence. The beating
and humiliation which the accused had suffered
may have acted as a motive for revenge against
the deceased who had caused such humiliation but
that is not what falls in Exception 1 to Section 300
IPC which is identical to Exception 1 to Section 300
of the Ranbir Penal Code applicable to the State of
Jammu and Kashmir where the offence in question
was committed by the appellant. We may, in this
regard, extract the following passage from Mancini
Vs. Director of Prosecutions: (1942 AC 1 : (1941) 3
All ER 272 (HL) — (AC p.9): "It is not all provocation
that will reduce the crime of murder to
manslaughter. Provocation, to have that result,
must be such as temporarily deprives the person
provoked of the power of self-control as a result of
which he commits the unlawful act which caused
death. ... The test to be applied is that of the effect
of the provocation on a reasonable man, as was
laid down by the Court of Criminal Appeal in R v.
Lesbini (1914) 3 KB 1116 (CCA), so that an
unusually excitable or pugnacious individual is not
entitled to rely on provocation which would not
have led an ordinary person to act as he did. In
applying the test, it is of particular importance to
(a) consider whether a sufficient interval has
elapsed since the provocation to allow a reasonable
man to cool, and (b) to take into the account the

instrument with which the homicide was effected,
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for to retort, in the heat of passion induced by
provocation, by a simple blow, is a very different
thing from making use of a deadly instrument like a
concealed dagger. In short, the mode of
resentment must bear a reasonable relationship to
the provocation if the offence is to be reduced to

manslaughter.”

A| di A9 ol A4Sl UdISRIel d dcSIN Aol AISRHS
Ge5R120fl Ad] Rald AA & 5 FHi UlSd 24 U Uldlg
(oIl oIl A &, 241 Ad] Rld & 3 ¥ 2Uleis Goll Yy
& ol dHi Qlsdal cool down &diail 5 ([SAURUIG 4z UL
A1 Hadl otefl. 241 2A0i8) § [A.aslagll Auiell A edldal
BEu sd1 %33 Hig © 3, UIdIA 211 513 sl U1xR(le ervid
s2dl, 21:ud vl %54l uid] @d 8, 211 disidi AR [Apg
Rl drrell alef, 2ARlall ciuidai A12fl s Geil Wyl
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the offender?
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"The law regulates social interests, arbitrates
conflicting claims and demands. Security of
persons and property of the people is an
essential function of the State. It could be
achieved through instrumentality of criminal
law. Undoubtedly, there is a cross cultural
conflict where living law must find answer to
the new challenges and the courts are required
to mould the sentencing system to meet the
challenges. The contagion of lawlessness
would undermine social order and lay it in
ruins. Protection of society and stamping out
criminal proclivity must be the object of law
which must be achieved by imposing
appropriate sentence. Therefore, law as a
corner-stone of the edifice of "order” should

meet the challenges confronting the society.
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Friedman in his "Law in Changing Society”
stated that, "State of criminal law continues to
be as it should be a decisive reflection of social
consciousness of society’. Therefore, in
operating the sentencing system, law should
adopt the corrective machinery or the
deterrence based on factual matrix. By deft
modulation sentencing process be stern where
it should be, and tempered with mercy where it
warrants to be. The facts and given
circumstances in each case, the nature of the
crime, the manner in which it was planned and
committed, the motive for commission of the
crime, the conduct of the accused, the nature
of weapons used and all other attending
circumstances are relevant facts which would
enter into the area of consideration. For
instance a murder committed due to deep-
seated mutual and personal rivalry may not
call for penalty of death. But an organised
crime or mass murders of innocent people
would call for imposition of death sentence as
deterrence. In Mahesh v. State of M.P. (1987) 2
SCR 710), this Court while refusing to reduce

the death sentence observed thus:

'It will be a mockery of justice to permit the

accused to escape the extreme penalty of law
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when faced with such evidence and such cruel
acts. To give the lesser punishment for the
accused would be to render the justicing
system of the country suspect. The common

man will lose faith in courts.

In such cases, he understands and appreciates
the language of deterrence more than the

reformative jargon.’

Therefore, undue sympathy to impose
inadequate sentence would do more harm to
the justice system to undermine the public
confidence in the efficacy of law and society
could not long endure under such serious
threats. It is, therefore, the duty of every court
to award proper sentence having regard to the
nature of the offence and the manner in which
it was executed or committed etc. This position
was illuminatingly stated by this Court in
Sevaka Perumal etc. v. State of Tamil Naidu
(AIR 1991 SC 1463)."

1 % Aedd aliHER YMAH S1Eotl %Yl eidRE 2Nlkd

[@. yrid A% [1cewy(x) d4.2{.20l. 3u3] ol YsiEldl

GaU yel %37 ol 8. FHi dIHER YMH s1E &Rl ol

SAIHT 241Ad O 5,
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"It has been held by this Court that in the
matter of death sentence, the Courts are
required to answer new challenges and mould
the sentencing system to meet these
challenges. The object should be to protect the
society and to deter the criminal in achieving
the avowed object to law by imposing
appropriate sentence. It is expected that the
Courts would operate the sentencing system
so as to impose such sentence which reflects
the conscience of the society and the
sentencing process has to be stern where it
should be. Even though the principles were
indicated in the background of death sentence
and life sentence, the logic applies to all cases

where appropriate sentence is the issue.

Imposition of sentence without considering its
effect on the social order in many cases may
be in reality a futile exercise. The social impact
of the crime, e.g. where it relates to offences
against women, dacoity, kidnapping,
misappropriation of public money, treason and
other offences involving moral turpitude or
moral delinquency which have great impact on
social order, and public interest, cannot be lost
sight of and per se require exemplary
treatment. Any liberal attitude by imposing
meager sentences or taking too sympathetic
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view merely on account of lapse of time in
respect of such offences will be result— wise
counter productive in the long run and against
societal interest which needs to be cared for
and strengthened by string of deterrence
inbuilt in the sentencing system.”

(Ro5) AR 1A ole—Ad &ldoll ollHi HcYES]
ol eldf, siweldl siIQA 2ilsdiol] sdH —3Ur :ula Ad]
Hecddll olal 8, ¥ of|J Yol &: -

saH—3Ur SAdldll NI a [QAd1A):

(1) i1 Al 2Aoul 2ure F2AYIEYS SAUIHT 1]

gl A RRI, SaH—-3U3 Hi GaudIdi +41ddl YRS

YSIEl —

S. Aeldddl] GINIHI duidIHi 2143

u.  [aisid HIZoll Hal 5 Hal, dol WR (a1l dal
(G121 3112ail sIRRN 2B AUIR;

o, Yol d&l eiRY €5 2lBal (¢S50 ofl wuT)' ofl
SHH AUl Ao Slojal 8601 5 ¥ HIe AR
ea sl &la dl ¥ A% A 19 d
e=1yel;

g, % Y5d Sl YSIEl &l dl ¥ Yail Hi2 AR
H5A SAIHI A1 &l d €119 @l dal sl
$d1 (011 4418,

(R) R ciRrdlY €s 2ilkdl (1¢s0 ol vu'")' &5
2% s41HI 1] 81 2l A USIRUE 81 5 d
AlBdloll A Usloll s¢f sAH 2| RS ¥ SAHa
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A Usl sAl @191 859 dJofl US 8, IR d Hloid
AHEIAD UYL Usd 50 dl [AsEd Yslel
ARl

RIR E&id €S AYd| [ASEU AIDUol SE § A=UYS
aofl Beofl A% Uil oliHi A% SAIHT A1
AR A% S| Hizall SRERN AUl AL dl
gaid £sall [sRA1HI 211 A SAI HIZ YSIEIA
QAR sREN AUl ANER.

RIR ANs § dyy ddofl A%al Uil atidi €N
SRR, U AHEIA 2RI HIH S A1 Yed
Hie Beol A% 82 AR 1] A% Sl HIZall
sREN oflul; RAYR 5 A% Aeldd Gadl H¢lol]
gt 5 2l Rilkdlol WAl B5N  Yoilof]
siRiaigl 2ifAx Ad Uudigaiai 241d gl.
RIR Sl ufsdal aid £sofl A SAIHI 4419
2 A¥HI [61EQ1 Al AR 5, dal 2ANIHi
siAl alivll Yoy wiA i Jel desiadl.

SHAH—U9 85N AHYU| SAH -3¢ ofl V2ISHH -
(R) 86Nl MRS WIEAol dYI SEH—RWY,
SAH—TU AYUl SAH—UTY 85N0ll UAS
AIUZ] AHIEAHI [GiSIColl Yel AU Yealdl dl

doll Uil (a1l 2al [a1fucll SRERN AU
RN
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GURlsd PIdIg di AEIAA HIS A DU &
3, YYES 5 [ASEU AHIMUal SRIUIA § 20 dY Hlol] Aol
Fo1d1e &l IR, ARIMUla SAUIHT A1daiR A 243 YSIEIH]
SIREIN ANl WY Aol YYeSll A¥lall [SA1H1 2HelAd d

HIZoll WiIA SRR YSIEIH oliddl g, 21 A olIHER

AMH s1éoll oyl 2ATel ([A. Yol A% ol Higdl ATel 2ol

ofloAl Q. Yol 219 ofl ol URg YSIEIRA] Llal Al AR d

%33] Glal B,

(R09)  ouol 2Ale (A, UG AR — A AILAR. VELO

AARAl. ¢ ofl YSIEHT alIHER YMH SIE &Rl HcYESH]

Aol oiuReNudl UsIAUIHT A1dd. Al YSIEIH] olIHER
AMH SIE &RI dHIH URIIRAIG lal dlal olie Ag BAUYIHI
AH1Ad 5: -

"In view of the aforesaid constitutional
postulates, by no stretch of imagination can it
be said that death penalty under Section 302,
Penal Code, either per se or because of its
execution by hanging, constitutes an
unreasonable, cruel or unusual punishment. By
reason of the same constitutional postulates, it
cannot be said that the framers of the
Constitution considered death sentence for
murder or the prescribed traditional mode of its

execution as a degrading punishment which
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would defile 'the dignity of the individual’ within
the contemplation of the Preamble to the
Constitution. On parity of reasoning, it cannot
be said that death penalty for the offence of
murder violates the basic structure of the

Constitution.”

dIHER AMH SIE &Rl IR olie eiRdlY €5 2lEdldf]
SAH—30R A8 EINdIa A% oiSS] sAUIHi HIAlERTS Glal Adl
&g, 32dis HIUESIA LAlal def, 1 YSIEloll TRAIS—cU

UCY Hi olfd & ¥:—

"195. In Jagmohan, this Court had held that
this sentencing discretion is to be exercised
judicially on well-recognised principles, after
balancing all the aggravating and mitigating
circumstances of the crime. By ‘“well-
recognised principles” the Court obviously
meant the principles crystallised by judicial
decisions illustrating as to what were regarded
as aggravating or mitigating circumstances in
those cases. The legislative changes since
Jagmohan — as we have discussed already - do
not have the effect of abrogating or nullifying
those principles. The only effect is that the
application of those principles is now to be
guided by the paramount beacons of

legislative policy discernible from Sections
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354(3) and 235(2), namely: (1) The extreme
penalty can be inflicted only in gravest cases of
extreme culpability: (2) In making choice of
the sentence, in addition to the circumstances
of the offence, due regard must be paid to the

circumstances of the offender also.

196. We will first notice some of the
aggravating circumstances which. In the
absence of any mitigating circumstances, have
been regarded as an indication for imposition

of the extreme penalty.

197. Pre-planned, calculated, cold blooded
murder has always been regarded as one of an
aggravated kind. In Jagmohan, it was
reiterated by this Court that if a murder is
"diabolically conceived and cruelly executed”,
it would justify the imposition of the death
penalty on the murderer. The same principle
was substantially reiterated by V.R. Krishna
lyer, J., speaking for the Bench, in Ediga

Anamma, in these terms:

The weapons used and the manner of their
use, the horrendous features of the crime and
hapless, helpless state of the victim, and the
like, steel the heart of the law for a sterner

sentence.”
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GYHI 1 YSIEIHI ollHER YMH SI2 &IRI 2ail idal
aggravating circumstances 212d 5 ailofl GaAdl dsRdI
A1 2431 of | Yol GV S B:—

"Aggravating circumstances:

A Court may, however, in the following cases

impose the penalty of death in its discretion:

(a) if the murder has been committed after
previous planning and involves extreme
brutality; or

(b) if the murder involves exceptional
depravity; or

(c) if the murder is of a member of any of
the armed forces of the Union or of a
member of any police force or of any
public servant and was committed -

(i)  while such member or public servant was
on duty; or

(ii) in consequence of anything done or
attempted to be done by such member
or public servant in the lawful discharge
of his duty as such member or public
servant whether at the time of murder he
was such member or public servant, as
the case may be, or had ceased to be

such member or public servant; or
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(d) if the murder is of a person who had
acted in the lawful discharge of his duty
under Section 43 of the CrPC, 1973, or
who had rendered assistance to a
Magistrate or a police officer demanding
his aid or requiring his assistance under
Section 37 and Section 129 of the said
Code.”

A1 % 3d Mitigating circumstances 2@ § daiiof]

Badl a2isdl A% 243 of|A Yot ol S B: -

"Mitigating circumstances:

In the exercise of its discretion in the above
cases, the Court shall take into account the

following circumstances:

(1) That the offence was committed under
the influence of extreme mental or
emotional disturbance.

(2) The age of the accused. If the accused is
young or old, he shall not be sentenced
to death.

(3) The probability that the accused would
not commit criminal acts of violence as
would constitute a continuing threat to

society.
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(4) The probability that the accused can be
reformed and rehabilitated. The State
shall by evidence prove that the accused
does not satisfy the conditions 3 and 4
above.

(5) That in the facts and circumstances of
the case the accused believed that he
was morally justified in committing the
offence.

(6) That the accused acted under the duress
or domination of another person.

(7) That the condition of the accused
showed that he was mentally defective
and that the said defect unpaired his
capacity to appreciate the criminality of

his conduct.”

ollHER AMH SIS A1 YSIEIHT 'HUYIEH] YRI AUUIEIY

54" 2d 5 'rarest of the rare case’ i3 A} 8wdd & 5,

"207. ... It is, therefore, imperative to voice
the concern that courts, aided by the broad
illustrative guidelines indicated by us, will
discharge the onerous function with evermore
scrupulous care and humane concern, directed
along the highroad of legislative policy outlined
in Section 354(3), viz., that for persons

convicted of murder, life imprisonment is the
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rule and death sentence an exception. A real
and abiding concern for the dignity of human
life postulates resistance to taking a life
through law's instrumentality. That ought not
to be done save in the rarest of rare cases
when the alternative option is unquestionably

foreclosed.”

(Ro¢) ool Ale (A, Yool ARuell GUR B8 s

YSIEIa ollHER YMH si2 &I, Al Ale qa oflwi (4.

U AR (AAILAR. 163 A4, CUY) ol YSIENHI

dAvlolidi de, HYes A UAUT syl olie , AudieAi el
AHYYIEIY Foll 1Y 243 HI9ERlal A IUdl of | Yol 5pAA
£8:—

"The reasons why the community as a whole
does not endorse the humanistic approach
reflected in 'death sentence-in—no-case’
doctrine are not far to seek. In the first place,
the very humanistic edifice is constructed on
the foundation of 'reverence for life' principle.
When a member of the community violates this
very principle by killing another member, the
society may not feel itself bound by the
shackles of this doctrine. Secondly, it has to be
realized that every member of the community is
able to live with safety without his or her own

life being endangered because of the protective
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arm of the community and on account of the
rule of law enforced by it. The very existence of
the rule of law and the fear of being brought to
book operates as a deterrent to those who have
no scruples in killing others if it suits their ends.
Every member of the community owes a debt to
the community for this protection. When
ingratitude is shown instead of gratitude by
‘Killing" a member of the community which
protects the murderer himself from being killed,
or when the community feels that for the sake
of self preservation the killer has to be killed,
the community may well withdraw the
protection by sanctioning the death penalty.
But the community will not do so in every case.
It may do so (in rarest of rare cases) when its
collective conscience is so shocked that it will
expect the holders of the judicial power centre
to inflict death penalty irrespective of their
personal opinion as regards desirability or
otherwise of retaining death penalty. The
community may entrain such a sentiment when
the crime is viewed from the platform of the
motive for, or the manner of commission of the
crime, or the anti—social or abhorrent nature of

the crime, such as for instance:

I. Manner of Commission of Murder:
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When the murder is committed in
an extremely brutal, grotesque, diabolical.
revolting, or dastardly manner so as to arouse
intense and extreme indignation of the

community. For instance,

(i)  When the house of the victim is set
aflame with the end in view to roast him

alive in the house.

(ii)  When the victim is subjected to inhuman
acts of torture or cruelty in order to bring

about his or her death.

i en the body of the victim is cut into
(iii) Wh he body of the victim i [
pieces or his body is dismembered in a

fiendish manner.

[I. Motive for Commission of murder:

When the murder is committed for a
motive which evince total depravity and
meanness. For instance when (a) a hired
assassin commits murder for the sake of money
or reward (2) a cold blooded murder is
committed with a deliberate design in order to
inherit property or to gain control over property
of a ward or a person under the control of the

murderer or vis—a—vis whom the murderer is in
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a dominating position or in a position of trust.
(c) a murder is committed in the course for

betrayal of the motherland.

lll. Anti Social or Socially abhorrent nature of

the crime:

(a) When murder of a Scheduled Caste or
minority community etc., is committed
not for personal reasons but in
circumstances which arouse social wrath.
For instance when such a crime s
committed in order to terrorize such
persons and frighten them into fleeing
from a place or in order to deprive them
of, or make them with a view to reverse
past injustices and in order to restore the
social balance.

(b) In cases of 'bride burning' and what are
known as 'dowry deaths’ or when murder
is committed in order to remarry for the
sake of extracting dowry once again or to
marry another woman on account of

infatuation.

IV. Magnitude of Crime:
When the crime is enormous in
proportion. For instance when multiple murders

say of all or almost all the members of a family
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or a large number of persons of a particular

caste, community, or locality, are committed.

V. Personality of Victim of murder:

When the victim of murder is (a) an
innocent child who could not have or has not
provided even an excuse, much less a
provocation, for murder. (b) a helpless woman
or a person rendered helpless by old age or
infirmity (c) when the victim is a person vis—a
vis whom the murderer is in a position of
domination or trust (d) when the victim is a
public figure generally loved and respected by
the community for the services rendered by him
and the murder is committed for political or

similar reasons other than personal reasons.”

GIEHT Giual ATeloll SAHI ollHER YMH SIE &Rl AURE

HIAN R0l AR of | Yol (o]l SAJct B:—

"In this background the guidelines indicated in
Bachan Singh's case (supra) will have to be
culled out and applied to the facts of each
individual case where the question of imposing
of death sentences arises. The following

propositions emerge from Bachan Singh's case:

(1)  the extreme penalty of death need not be
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inflicted except in gravest cases of

extreme culpability;

Before opting for the death penalty the
circumstances of the ‘offender’ also
require to be taken into consideration
alongwith the circumstances of the

‘crime’.

Life imprisonment is the rule and death
sentence is an exception. In other words
death sentence must be imposed only
when life imprisonment appears to be an
altogether inadequate punishment having
regard to the relevant circumstances of
the crime, and provided, and only
provided the option to impose sentence of
imprisonment  for life cannot be
conscientiously exercised having regard
to the nature and circumstances of the

crime and all the relevant circumstances.

A balance sheet of aggravating and
mitigating circumstances has to be drawn
up and in doing so the mitigating
circumstances has to be accorded full
weightage and a just balance has to be

struck between the aggravating and the
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mitigating circumstances before the

option is exercised.”

Y| A1 2AIPsAIgod A olIHER YMH sIE Ag yel
&AM & 5: -

"In order to apply these guidelines inter-alia
the following questions may be asked and

answered:

(a) Is there something uncommon about the
crime which renders sentence of
imprisonment for life inadequate and calls
for a death sentence?

(b) Are the circumstances of the crime such
that there is no alternative but to impose
death sentence even after according
maximum weightage to the mitigating
circumstances which speak in favour of

the offender ?

If upon taking an overall global view of all the
circumstances in the light of the aforesaid
proposition and taking into account the answers
to the questions posed here in above, the
circumstances of the case are such that death
sentence is warranted, the court would proceed

to do so.”
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(Roc)  Gwsd angsdigdoial Ay [Agd Sl alIHER

AMH Si2 &R AHR Aa ol (. sdlRIa A%

(AR, 2012 A4.2l. 13UY) ofl YSIEIHi ofioll GAdI

qYRAl VAl GAdI g2Isdl A% of | Hyot ex1idd &: -

"Aggravating Circumstances:

(1) The offences relating to the commission
of heinous crimes like murder, rape,
armed dacoity, kidnapping etc. by the
accused with a prior record of conviction
for capital felony or offences committed
by the person having a substantial history
of serious assaults and criminal
convictions.

(2) The offence was committed while the
offender was engaged in the commission
of another serious offence.

(3) The offence was committed with the
intention to create a fear psychosis in the
public at large and was committed in a
public place by a weapon or device which
clearly could be hazardous to the life of
more than one person.

(4) The offence of murder was committed for
ransom or like offences to receive money
or monetary benefits.

(5) Hired killings.



Ao 3 of. AU /R0

LTUYL.

(6) The offence was committed outrageously
for want only while involving inhumane
treatment and torture to the victim.

(7) The offence was committed by a person
while in lawful custody.

(8) The murder or the offence was committed
to prevent a person lawfully carrying out
his duty like arrest or custody in a place of
lawful confinement of himself or another.
For instance, murder is of a person who
had acted in lawful discharge of his duty
under Section 43 Cr.P.C.

(9) When the crime is enormous in proportion
like making an attempt of murder of the
entire family or members of a particular
community.

(10) When the victim is innocent, helpless or a
person relies upon the trust of
relationship and social norms, like a child,
helpless woman, a daughter or a niece
staying with a father/uncle and is
inflicted with the crime by such a trusted
person.

(11) When murder is committed for a motive
which evidences total depravity and
meanness.

(12) When there is a cold blooded murder

without provocation.
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(13) The crime is committed so brutally that it
pricks or shocks not only the judicial
conscience but even the conscience of

the society.

Mitigating Circumstances :

(1) The manner and circumstances in and
under which the offence was committed,
for example, extreme mental or
emotional disturbance or extreme
provocation in contradistinction to all
these situations in normal course.

(2) The age of the accused is a relevant
consideration but not a determinative
factor by itself.

(3) The chances of the accused of not
indulging in commission of the crime
again and the probability of the accused
being reformed and rehabilitated.

(4) The condition of the accused shows that
he was mentally defective and the defect
impaired his capacity to appreciate the
circumstances of his criminal conduct.

(5) The circumstances which, in normal
course of life, would render such a
behavior possible and could have the
effect of giving rise to mental imbalance

in that given situation like persistent



Ao 3 of. AU /R0

.. TUO9..

harassment or, in fact, leading to such a
peak of human behavior that, in the facts
and circumstances of the case, the
accused believed that he was morally
justified in committing the offence.

(6) Where the Court upon  proper
appreciation of evidence is of the view
that the crime was not committed in a
pre—ordained manner and that the death
resulted in the course of commission of
another crime and that there was a
possibility of it being construed as
consequences to the commission of the
primary crime.

(7) Where it is absolutely unsafe to rely upon
the testimony of a sole eye-witness
though prosecution has brought home the

guilt of the accused.”

(R10) A3 § '[oelul’ vist F2Aotl YB2U Aal oflon [A. 222
s Aai.2A.2). [Ecdl (AAL2AR. 1029 R4.2{l. R25) W
AUE 2Ad Ysleloll GaY sl 3R] Hio] . il YSIElall

URAIS—13 7 Hi GAUW A B 5,

"134. In a landmark judgment Shankar Kisanrao
Khade v. State of Maharashtra (2013) 5 SCC
546, Justice Madan B. Lokur (Concurring) after

analysing various cases of rape and murder,
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wherein death sentence was confirmed by this
Court, in para (122) briefly laid down the
grounds which weighed with the Court in
confirming the death penalty and the same

read as under:—

122. The principal reasons for confirming the

death penalty in the above cases include:

(1) the cruel, diabolic, brutal, depraved and
gruesome nature of the crime (Jumman Khan v.
State of U.P. (1991) 1 SCC 752, Dhananjoy
Chatterjee v. State of W.B. (1994) 2 SCC 220,
Laxman Naik v. State of Orissa (1994) 3 SCC
381, Kamta Tewari v. State of M.P. (1996) 6 SCC
250, Nirmal Singh v. State of Haryana (1999) 3
SCC 670, Jai Kumar v. State of M.P. (1999) 5
SCC 1, State of U.P. v. Satish (2005) 3 SCC 114,
Bantu v. State of U.P. (2008) 11 SCC 113,
Ankush Maruti Shinde v. State of Maharashtra
(2009) 6 SCC 667, B.A. Umesh v. State of
Karnataka (2011) 3 SCC 85, Mohd. Mannan v.
State of Bihar (2011) 5 SCC 317 and Rajendra
Pralhnadrao Wasnik v. State of Maharashtra

(2012) 4 SCC 37);



Ao 3 of. AU /R0

LTUC..

(2) the crime results in public abhorrence,
shocks the judicial conscience or the conscience
of society or the community (Dhananjoy
Chatterjee (1994) 2 SCC 220, Jai Kumar (1999) 5
SCC 1, Ankush Maruti Shinde (2009) 6 SCC 667
and Mohd. Mannan (2011) 5 SCC 317);

(3) the reform or rehabilitation of the convict is
not likely or that he would be a menace to
society (Jai Kumar(1999) 5 SCC 1, B.A. Umesh
(2011) 3 SCC 85 and Mohd. Mannan (2011) 5
SCC 317);

(4) the victims were defenceless (Dhananjoy
Chatterjee (1994) 2 SCC 220, Laxman Naik
(1994) 3 SCC 381, Kamta Tewari (1996) 6 SCC
250, Ankush Maruti Shinde (2009) 6 SCC 667,
Mohd. Mannan (2011) 5 SCC 317 and Rajendra
Pralhadrao Wasnik (2012) 4 SCC 37);

(5) the crime was either unprovoked or that it
was premeditated (Dhananjoy Chatterjee
(1994) 2 SCC 220, Laxman Naik (1994) 3 SCC
381, Kamta Tewari (1996) 6 SCC 250, Nirmal
Singh (1999) 3 SCC 670, Jai Kumar (1999) 5 SCC
1, Ankush Maruti Shinde (2009) 6 SCC 667, B.A.
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Umesh (2011) 3 SCC 85 and Mohd. Mannan
(2011) 5 SCC 317) and in three cases the
antecedents or the prior history of the convict
was taken into consideration (Shivu v. High
Court of Karnataka (2007) 4 SCC 713, B.A.
Umesh (2011) 3 SCC 85 and Rajendra
Pralhadrao Wasnik (2012) 4 SCC 37)."

A1 UAS A%120 &ldall SAH] 2ureyl KRl A1
8, Fofl [AarddiR UBT 69 Ugloll URAISHI S B.

YA AIRYSIEIo URAIS—13U Hi GAY S} B 3,

"135. We also refer to para (106) of Shankar
Kisanrao Khades case where Justice Madan B.
Lokur (Concurring) has exhaustively analysed
the case of rape and murder where death
penalty was converted to that of imprisonment
for life and some of the factors that weighed
with the Court in such commutation. Para (106)

reads as under:—

106. A study of the above cases suggests that
there are several reasons, cumulatively taken,
for converting the death penalty to that of

imprisonment for life. However, some of the
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factors that have had an influence in

commutation include:

(1) the young age of the accused [Amit v. State
of Maharashtra (2003) 8 SCC 93 aged 20 years,
Rahul v. State of Maharashtra (2005) 10 SCC
322 aged 24 years, Santosh Kumar Singh v.
State (2010) 9 SCC 747 aged 24 years,
Rameshbhai Chandubhai Rathod (2) (2011) 2
SCC 764 aged 28 years and Amit v. State of U.P.

(2012) 4 SCC 107 aged 28 years ;

(2) the possibility of reforming and
rehabilitating the accused (in Santosh Kumar
Singh (2010) 9 SCC 747 and Amit v. State of
U.P.(2012) 4 SCC 107 the accused, incidentally,

were young when they committed the crime);

(3) the accused had no prior criminal record
(Nirmal Singh (1999) 3 SCC 670, Raju (2001) 9
SCC 50, Bantu (2001) 9 SCC 615, Amit v. State
of Maharashtra (2003) 8 SCC 93, Surendra Pal
Shivbalakpal (2005) 3 SCC 127, Rahul (2005) 10
SCC 322 and Amit v. State of U.P (2012) 4 SCC

107);
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(4) the accused was not likely to be a menace
or threat or danger to society or the community
(Nirmal Singh (1999) 3 SCC 670, Mohd. Chaman
(2001) 2 SCC 28, Raju (2001) 9 SCC 50, Bantu
(2001) 9 SCC 615, Surendra Pal Shivbalakpal
(2005) 3 SCC 127, Rahul (2005) 10 SCC 322 and
Amit v. State of U.P. (2012) 4 SCC 107).

(5) a few other reasons need to be mentioned
such as the accused having been acquitted by
one of the courts (State of T.N. v. Suresh
(1998) 2 SCC 372, State of Maharashtra v.
Suresh (2000) 1 SCC 471, State of Maharashtra
v. Bharat Fakira Dhiwar (2002) 1 SCC 622, State
of Maharashtra v. Mansingh (2005) 3 SCC 131

and Santosh Kumar Singh (2010) 9 SCC 747);

(8) the crime was not premeditated (Kumudi
Lal v. State of U.P. (1999) 4 SCC 108, Akhtar v.
State of U.P. (1999) 6 SCC 60, Raju v. State of
Haryana (2001) 9 SCC 50 and Amrit Singh v.
State of Punjab (2006) 12 SCC 79);

(7) the case was one of circumstantial evidence
(Mansingh (2005) 3 SCC 131 and Bishnu Prasad
Sinha (2007) 11 SCC 467).
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di, Al Aeldd &RI d¥Hal dcsid slffueddi Hisdl
AU1é Hangdl, dofla &Rl ddal ARUIR A1, d 2A1R1RS
al HlolAs gle Bldig MR s 2Alelsse HisAd; FHi
Ad] ollts 2 5, €€l alloldi & ol RIEIYS AUl 6y

Aud] SIRIA 52 B;

A1 AEIAd &RI A1 S0l diefldl txulal Adi 15Ul 21
8l LRUIHI A19d, U Al gIRIA hasty o oal dofl
wdl siam vl , xRl del dHid  dullols
AES1ZRA Ui YRl doll s10 A1, doll A19 Adl

24Pl o1 s3] 15 ddl dsl +HA1ud 8;

A% AUlAd] 241 2IRIA ERAlol AT AHEIA &%IR1 AR o]
A% Aloiyds [aRl2iel saidi A1dd 8, ug ARl
doil scoll SURY SIF 3% § udIdl &, dd il

AEldda ¥RIAE ofell;

ARVl %121 dHoll [5.M]. SISoll sdH—393 ol [AAY
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[G1deatHi dofl 1A HysUIHI 1A UARAS A2 Glloid

SIS A1 YA IRAl sAUIHI 2419 ol

iR AldHIGel AHRIU] A1 2dciy Audl Al
aRidd] &dl deir 211R1Ulell Hiad] cigol [$doliGaloll S
yxol, d AR digfs sdl of &dl § ¢l 2] o
adl, ©di AR dae 21l AlvHIGelo] Vo USRI &g,

Adl & 2y1d Sl &1 8;

(vii) Faaiell AR, ZERA Hi2oll, gdoiall A4 A1 did

[B]

sdlofl A21uSall g3udldl §3, Hiadl oigal [SvofiGlolal
slat 531, "A1¥ dR A 419 SIeHI AIUdlg] B Aol § S8
dd HIZ ageidi yotlell Audiofll 8" dd sz 8. el
JlRIYal 211BE  [SvailGlal Uldlial el 52 8, <€
[Q.ulcas WIRAsyeYl &RI 21 AEIAd ¥Rl SAUIHI
AA B, Al eslsd AR aiilbd  HiaiRAsdI,
udidliall ACHIY Aal dal SRIEIG S § WAl Y&l o

gldiof U4 8.

Gadl gzisdl 2N (Mitigating Circumstances):

ARl GHz: -

ARl slAxail AsH]Actioll Y &JAT Ais—

1y ol eald Yxol , ARl wod  arklu:
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U£.99.2009 8, ¥ %di Glolld A4 dHoll BH2 o Uy

3 HIAdll ad] 2ial BIdHI R0 9y W HIdl .

Al ASHIA AN R, Jallell GAdI ©2ISdl HHo
allauiol AN A1 A41dd ol AR Aol HidI-Ndigf
AsHI Adlel yel ol Ay d géotofl AsHIN SHIGIR ufsd
gldliof 285 U ofell. AR % &Jd 1YAId J¥ol, dHall Sie
Ayalifect ciasian oiefl. 41 Aedd 85 Adi AAG WL B 5,
AR A1 sc1R211H U1 2201 oildl sRal] ATT] 243 As
Aol alluRA 8. A 5, AR aiilbd HiciRAsdl 243 A
221G UAT 5A B A Yxol, AR Vol AIBE [$dolIGlol YR
&JAd o211 JeHi A1 Z2dIS Clofld] ¥RIE AHIAd & § %ol

SIS sRUIE Uulg] 255 UR i,

(AR) I AeIdd &RI daiiofl BAd LRl AHal GAd|
g215dl GURIsd A% A2 diRd], d 243 Yud [duRel s
dHy GuRlsd AsaIal Mitigating Circumstance o d¢g &R
AUl 9di, AR ([Apgoll BAdI d4Rdl aggravating
circumstances ofl #1211 2uryRl d¢fl 1 . AARIUlofl 411
R 9¥ofl ydiol dy 1A, A &RI YIARNDA el ydduidl
A19, deidlyds, sl sA%¥, o ulsdla HIZ aividid]
SIRIR 2ial [o1:2122 el foi: 48l Yddlofl ias  dlsiof]

sl3lHi, [aicadiell, sdilciudeidl d, AW del sAS
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LT,

uglel % Ad sad s2 d 3d, disll YReR uvyell, Ulsi il
alIg, 210 silal S2A &clall Yol Il Adi, I 54 UYL
AUYIEH] ULl AYYIE3U Aed § 'rarest of the rare' dfl
S2IHI AHIdd] 8ldlg] ¥RIR &. A YRl aiduld 8 &, ARIIof
AsHIGol @il dotl UldRefl el HI2 A YRER MIFAHA ULy
A8 %Y Aol Hcyoll HYuiHiell oAl 2R-E olal RUlSa agl
Hl1R Yddll AsHIGol dgol [01:21221 24al [o1:24814 &ldI ©di
Aal dHL) ARIIa SIS B30 S5d of 81d1 9di, doll U sd
YAel gHAl Aol HwiR Yddloll &l 28N U 8I1%R s
dislal]l ([Qoidl, 211D Aa [Adua 8IS HIZl, dall 2ANIdll
oidlg] (aiflaiel s31, Adam's apple ofldall 2sliol &Il %
Alase sdl, AsAgyds vy aNsdl, WM dof 219] silal
S &I Al ool dQe{lRdl Acid 9uiR] € &, Al dioid %
acilall 41 dollal, o &cAlall Aol IRAT Sl AU UIS B. Al

eslsd talol Adi, oyol Ale [A. Uwel A% ofl YSIEAI

olIHER AMH SI WRAUINA s2d Rlgidl Yxo el Al 5
'rarest of the rare' ol &g, sloa &Rl [oud &Ad

Avdigydsoll A0l Ui 8.

(R23)  HI2t 0 gvofl GaR 2ol i3 As UIFHA YaldlIRal
o919 dd Bleigeer wdlddldol 529, doll gRigldll Hiadl g
[$voliclol RIUIR SIgal el 214 gl of 2419 dofl s10» Adl,

ARl A1 ARUd 2Ie{lR al §R &cAl Hed SIY YRl USR|
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ydidiall AA1d gldl, Hiad] cidal [svaliclal 24186l ol
Welfl A2 exRAlal welg A1dd ARVl datifea HiailAsal
agl KaHiel yar shaie ueiol Al Al Hiddl cigo
(sdallGlolal Slol 3, A d19d SIeHi AA19dl del Uld s& dH
Uldiofl aRgRIai yolell Audl AU AUall, d dHIH HAIGI]
AHAUD  [QuReHT Adi, ARl HiciRSdAl 22Uy
Iyalllbd YaR &dl &lef, a cildvuai slef vie{lR Yol otel « 52,
Adl uid?l 211 veldda adl oiefl. 241 A%dNal ¥ [AURRIHI
Adi d&l d GAdl dyRdl ¥ A2 [daddiR e1dd &, dal
g€l [QureiAi Adi AR6fl JaRdlell a4 GllE ¥Aysd
&1 ygdl AHIXoll MUIEHI Al1HIoY al121RlSofl ¥H eioll ¥l
ASAC| AHRid 2flel FRIRY 8. ollHER YMH 51 &Rl A 24918

Foll BEAU S 8 d AH0IRU Aal oflw) [A. edl4212 AR ol

YSIEIHI GAd T2Isdl A%2NHI A e21idd 8 5,

(2) The age of the accused is a relevant
consideration but not a determinative

factor by itself.

Gusd e&slsa di ARNIofl ool G2 A Gual
82150l A%2NHI AHI[Awe AUlssA A A5, UG d ARl
el A% 51 HIZoll A(CIMIA U A1l HI2a ASHIA SIREI
ool 2% olel dg 2ure IR &, A 41 SI1A Glofld A4 A RIU]of]

qgdels dal 2RI Rdldell Yyl ARl ddejs 2068
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LT3,

ai9d 8 %, AR H0i1R AlsHIAciofl 8l Scl AHA 5 dail
el 4 20 eofldd alddHi UYofl AR AUA HRWIR
Yddloll veat 5 [Adiuoll ARV U2 SIE % 24242 &Jd ofel ag
AHRIVlA HolRall HidI, HellRail olloll IS Al HoiRoll
Aiod] AlBd A1l 812N ULl A19Y dl [Aeid] s24I
odi Sl Ucd 248% vl &l AHA1dd oedl. 2418 [Quila 34,
ARIIRA Acid ga1ell AR GAd aHId Ufsalofl [Qeidl,
SISgEl a8l AIDDa 8IS HI, sA1Y Ul 219] sIU d 2d
HwiR AlvHIGelo] 219) SIV] dofl Bl s2A 8. 1 e alIHER
AMH S1E %R HIGFHE AYHA HIGIHE AR SAIG BF 0|
(B [A. HERI A% — A.AILAHR. R0aAR (YMH 512)
3USU oll YSlElall BEY sd1 %33 Hig) B. AER YSIEloll URI—

UcCR Hi ollHER YMH SIE 8gAd B 5,

"582. Against all this, the only mitigating
factor is the appellant's young age, but that is
completely offset by the absence of any
remorse on his part, and the resultant finding
that in this case there is no possibility of any

reformation or rehabilitation.”

olIHER YMH Sléo] GURASA dRI, &ldall 5 i3] dgl

AHRMotl AU e A ([AURAI AYLRTUL 2Aoj3uU ¥Rl B,

(%) olRUIY U I SIE AH2 HEHE SR> [A. HEY UER

A% — [sRAcid 21J]ld 6i.59/04€ ol diFlu: €. 7.0
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oll A%l olIHER AMH S1eall YSIE] 2% §3] ] I A B
3, veldd AR cildy Lulal A Hg. 211 Aec] A aliug
2210l olel]l 5, Hol1R AlvHIAG 5 % Yl Hiot o 9¥d &dl,
sid¥ai AcAIRA sl &dl, dof el s ifdvy &g 2ia doall
uel AAols AualiAl &dl. 218 sigoll vl ecul s3, doj ial
UldRe] aifdvy Hdla sl ufsa Sya Uldioll % Ao
ESIR $2, dal 24B0dluR] % sel IS, ¥ [oldol 2dell 2419

Hollg <l 4d 8.

AUIH ©di GuAsd HEHE [RXKoll YSIEl i)
sinoYds [AARMI AG ¥R 8 5, d 54 ARMPIS YAdl U
AHYRId &1, d SAall [ARIR AN Lo def ollHER AMH
sie &Rl ARG HcYesoll Aol oled 0 d¥ofl 4w
H19d. ¥ &, sldol]l 3A ARNAIS Yrral u quikla o,
ug 2uweull eirkifols Yradi w AHgRld 8. AR d
Qs W2 DUdel gHdl 531, [c1:21221 2al [or:4814 Yud]
AsdIGaio] sl el G3Rell [Aall, 2d2dIyds, Has disld]
81%3HI, dHIH AISloll A9 2al [Jaid]Ala Aga1e(lal, didcl
Awye] 21g] sl el A &lef, ©2oll 2YUA &I%R dHIH dISlall
eRiflols YAdl BURid, Glolldall 20 GIYR AS AIBE AHY
g2otlo] doll HIGIgH Slotoll ZaRA d$ [ASAI SISl s3] dlfd
Bl 2ol d uel A2y 3d YaR AJd &lef, olvId U 2y S|

GURsd HEHE [Awoll YSIElfl &slsdl sl &aldall $2udfl
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8sIsdl 2ueyRl (A 81, HIRl ol Hd A AIRIUIA HEEIY o]
2135 olgl.

(RAU)  GuRlsd dHIH &slsdl, 2ure Y1agl YaiR edd
eldl ©9di, AsHIN olicid & ARl BaR dlloll &, ddl &rlal
A ARG A1419dal SRIYIA 2% SAIAT 441D dl, 2SR
SR [SlRAHIGRAR AUIdl remittance ol AHY ([AUREIHI Ad
AR 2w 9y clle (A2d & AA12R 3U 9¥dfl GaHR ) s e
WA, ¥, ARNIA UIFHA 2JaldlRell Higs (o101, rdioflal il
ydduidl olig, o vy A18 dyatidial] 1A %S, A AlSail
W2 wqdel gHdl s3, As [o1:4eRl Ydlde als dislfl
&l%3AHi, sAIE ugyel 219] s d Ad, oReH] 2ia a1l 219
sl alivfl S &clall Al A€ Gif] 2} A US|
DU Adloll Mcoiall 3R daiial tlal Adi, d dedl 2AYRA

A1 olofl 2B dg A1 VEIGd0] RURUR] Hiol] 8.

(Ras)  3dd ATg GE 2ndl dal ofln Q. uwol AR —

A AIELAR. 2093 AA.2l. 1999 ofl YSIEIHI ULl dlIHER
JM sig s1dd B 5,

"It has been consistently held that, the

courts have a duty towards society and that
the punishment should be corresponding to the
crime and should act as a soothing balm to the

suffering of the victim and their family."



Ao 3 of. AU /R0

LTLS ..

21 % 3d Yoi¥y A2 BF ¢l [A. URAH cidln A% —

1CEU A AILAR. AA4.2].SCR). U0 ofl YSIEloll U2AIS—

QU Hi ollHER AYRU AEIAd UYL syAdd B 5,

"15. In our opinion, the measure of
punishment in a given case must depend upon
the atrocity of the crime; the conduct of the
criminal and the defenceless and unprotected
state of the victim. Imposition of appropriate
punishment is the manner in which the courts
respond to the society's cry for justice against
the criminals. Justice demands that courts
should impose punishment fitting to the crime,
so that the courts reflect public abhorrence of
the crime. The courts must not only keep in
view the rights of the criminal, but also the
rights of the victim of crime and the society at
large  which considering imposition of

appropriate punishment.”

GlIHER YMH S1E &R YNIdH E2RY GlRI2 Aal ofl

[Q. HER AW — AAILAR. 09U (R4.2{l.) *990 ol

YSIEIAI BAYUIHI A1 B 5,

“In our considered view, in the facts of the
present case, age alone cannot be a

paramount consideration as a mitigating
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circumstance. Similarly, family background of

the accused also could not be said to be a

mitigating circumstance.”

qyHi sAdd B 5,

"Lack of criminal antecedents also cannot be

considered as mitigating circumstance,

particularly taking into consideration, the

nature of heinous offence and cold and

calculated manner in which it was committed

by the accused persons.”

Al GURid g ULl &219d B 5,

"This

Court is mindful of the settled principle

that criminal law requires strict adherence to

the

rule of proportionality in awarding

punishment, and the same must be in

accordance with the culpability of the criminal

act. Furthermore, this Court is also conscious

to the effect, of not awarding just punishment,

on the society."

(r29)

vdHi g YoRiddololl €M cglilad URl oIHER

AMH SI2 &Rl HEJY MER A% Q. YAl AUIA Ad oflwol]

Ysieloll 31 GAY S35 FHi ollHER YMH SIE ureull

TISCRER
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"It will be a mockery of justice to permit the

accused to escape the extreme penalty of law

when faced with such evidence and such cruel

acts.

To give the lesser punishment for the

accused would be to render the justicing

system of the country suspect. The common

man will lose faith in courts.

In such cases, he understands and appreciates

the language of deterrence more than the

reformative jargon.

Therefore, undue sympathy to impose

inadequate sentence would do more harm to

the justice system to undermine the public

confidence in the efficacy of law and society

could not long endure under such serious

threats. It is, therefore, the duty of every court

to award proper sentence having regard to the

nature of the offence and the manner in which

it was executed or committed etc. This position

was

illuminatingly stated by this Court in

Sevaka Perumal etc. v. State of Tamil Naidu
(AIR 1991 SC 1463)."

(Ra¢)

¥Rl :—

Al ARt HoRYIA' ol AS 2dls AR Mdd



Ao 3 of. AU /R0

B FACHN

I3 ST AT SUSERIT UTaT |
SR 9 eIt a1 9oy gL fd |

&1 e auf Ud SATet =41 aret iR Tdt T 1T R
qTeAT 'SUS' foaRuT vl 8, 3R W& (R &) e
o1 fafs o areT IR - SRR &1 AR R s
3T 8, 8T Yol IS A1 TPt T Bl |

(Ra€)  GURsd dHIH ofleidl UR Yud [AARRIGl id il
AHEIAA UYLl &21d B §, AURIUIRA S Yol AUH S2lall,
BalfclRudeR] &, ¥ GAdI dUIRAI a BAdl gelsdl 2
A6i8 2d s10DYds [AURRIN 9di HYYIEH] VLRI AHYYIE 3U
A2d 5 'rarest of the rare’ ofl s2113i US 8. A1 AEIAd KR
GuR €211ddl sREN Adi ARIVIa AHIDYal SRIYIofl A% 5C]
AYd] i 8. A1el 241 Aeidd UIA ARIal Ycyesol] 24

SU1 RAUIRI Vo SIS [AsEU 8] 01l

(RR0.9) I YSIElall AHMMol Yd, Y14l ERlol 285 W2
AH1dd 3edls eslsdl Ul A ofitg GRIA Hig & 5, planning
ol preparation 2A19ofl 41 AR @ids] el [6i€udIyds
&d &clall ool ARl dotifEa HiclRiSAIHI HIgd
Slalall Add GUlal, [E4s doifIFR) del [Eus A |
Sdloll AYIY 29 HeE iR YUIGER Coll &. ollof]l GaHRall

Yds/Yadll o goealeall HitaHel] Hlogd Sl U 2=dld
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RN, sadld Al /A, ([Ceicidl dagn [Eu1e Uy do
A% dal [Bas claiad] A3A WAl Aled] ciofl W A
dRiloll 2UCIY Al UfSAcUH] S aiSRICHSAI Vial ([AF[A]
¥oH 8, Foll URIIH] AUl EUE GBI B. A ofltul 8 §, dof
A% d 2ldl. Aludd Higs qUssA AHu—Hulel Yi9d]
Asle AURAIsdl ald] o2l 5 a (sealofl ¥4 HedH 2Rl SAIS
Hizoll yel ald] oi®fl, cics, d ek islal citd of s i Y
Add Ulddl AURAIRAcll GRHINI &l B. A1 A%2NHI ¥ YdS/
yadl Ada 241d] aisRicHs, (85 § v2dld Aot A Rx% %I 52
A1Yd] [BAS claldd] 34 WAy 52, dall Hiold U dofl RIS
420 usdl 8lj B ol doll HiotAHI AHals siUH] [Ag(AA &R
s3 ¥l gl B. A1Hi YURI Al A19 44 ei(dd ofel dl uel
AHRId H5A olal 8, Aed ¥ oel, ¥ AHJall U2l Ydlall
AYollcHS UY[TIHI AUl 2ARall, AHIYall 5 Aol [&d
Qs Hi2 s3 15, d 2A(d Yudio [SHd] A4 211d] (68
ud(TRAIAI dssld A B,

(RR0.2) A1 s dRMfl iUl sREIRAR  Gecdd
HiolRAsdIoll Udlend 34U, #ix R0 &l 9 d¥oll GHol As
AHiIRUE Yddlo] 2cd aids] ddal [ei€adiell 219) sidl ofiv]
&l di dof HcY YIRS O Aol AHUH d¥l sdifcrudeiR] Ad,
W&HI, Aas disiofl el 241 Yddle 20] sl olivieliR
Ydlol doll ARIol 3cYeSoll A% LRI B, ¥ Gial AISSAUL

gue 8.
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(RR0.3) 21 uRRAMA Hi sivERl , Uidla sRMladlell 5
AHeldal o oed] ASR olgl. Al HIZ €S YdiollA R
[RIRAx &1 2fluig Use, ARI—oRAIall [AAs Auid] FERI Vial
ARI RIzeloll oed, ([Asd] Vel s2 dal x=dld del [BA4s dcdl
aR1dd], Add UIRA sl Aol ARId HERAUlol AHY GRUIE
s2d] Aot ARRIal (6132 U1 sAlal] 2ol [Eus a4 ™ol
didual Asdl AR, Ydiall Guid dHeil Hidi—Mdlell da
AHI%0fl vl i1 diold 12l(d, Ridl d2l sin® AAlidiR] & .
AHI%oll 2413 lofl Al AIHIDS A42UIRAI YRl A1 A46i8 2)(d

FAlddl A1y offAs| ord] *15.

(R9) i1 sHoRAA olollgHi JABE JHINIY URaAAHIES
ds3lulal Ueai AWl &l dididl dotl AidRSI el A1d] 213d
Al glRulEl Yo dedidciy dsRjual HiIHT a2l slHi o
&JAd 8. A1 GURid Al clatiddi AlsHICal siedid g dsulg]
ASIA EUE AUAlol &JAA B, A1 A%2NHI g1¥eR] SRR
AlBaloll saH—3u9(A) del xRid [AslH sladodual 2514,
R09€C dfl %A1 AfAIR H2011R AlvHIGaloll HidI—dla d
BuRlsd Glal ¢ox UlHalRIAIal 24251R&1ofl Alail BAef2AIR dAdR
AHIug %33 YRIA B, 2431 A &s1Sd dlludlu 8 5, (¥el Siojol]
Al Adl HS5N, YA &RI ¥RUd [AsElH slxdeAal 28514,

R09€ ofl H2AYIES ViafRA1R H011R s aiall HidI—dial el
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divi a8l ool &% UlHolRIAle AS —ASs divi Hall, sd
TU,00,000/— (% 31 Ui A1V YRI) 9u21IAell dAdR
U2 Ysudidi A1dd 8, ¥l Gulsd SRIEISI F2AdIe 2AofRAIR
HCI Yoilall HidI—Mdl al Gial &y UlHalRIZATa HNY Y[
AU dondofl 28Hall 61014 HIZ 2A3Nail (Yl Slojol] Ad1 Al

3sal cidiyel sd] %33 el .

(2]R) ARV A3 dRdl €5 2ilsdid] sd¥d-30R,
309, 3uw(sl)(a)(i), 3vR, Uow, U0S(R) HYGioll ¥ ol
YAR YAl 8, d HI2 AN al £S5 Cadl] AU saAIHI
AHIAd 8. GUsd dHIH SAHIHI £5oll A%l ¥ UGl & AHi
£sofl [olfZid HAUTEl 2@ § HEWH § ooldH SH aiSS] SN
A a@fl. 21 A0 dRdlY €s 2ilkdld]l sAH-53 ol
oI Ig 1ol AUIH] A1 dl A FRIYU B §, WRIIR £50fl HaTA
284 [oilEve 24131 1] of &1 AR AEIAd Uldlal] Hotugle
Aoy 19l d WHall €5 3] A5, UG d WH 9y usdl aldl
A aigl. 21 £50fl 284 4y Usd] SUR s8UIA A URAS Sl
A9 W2 d@il ARl 211(€s =Ulsd U 2A181]d &. A yel
%33 8 ¥, ailall dicflRkal, €sofl dIUIES HI2 [AtIciHSNa
&d, wRMofl €5 eRdiofl 211€fs 214dl, o131 cloiaiiRal YA
HIBl A2, SAIHI A1Ad §RA YR dHIH URGA %R AH2
Auflal ARIYIa €5 5a1 g, A1eNA18 A RIV]al dicflR atiai

seofl 2% sAUIAT A1) 81 BHal Seofl Aol AHJ dicll sl
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AR £50ll 2 sl &lat dl d A1y dARIR. GURlsd SIIEISI
g daer uIa sigell yRRalda gaella &idoail
5all 2N 1ol AdIHi 211D dl, 241 SIHall ARV SIS (61
% s s34 § 6lls?] S0l eldig) RN H1dg ofefl, d Fidi
daoll Uldiell 241980l SIgf 2201 eldig] ¥Rlig oiell; ARl
Ndl gRI eAdlg] SIH 52 & ol ClISloll HSlolHi & &. 441€]]
AHRIY] A0l dail UldiRefl 24115 Rld HE2d Bldig) wLIR &.
A1, A1V 2l dotl UldiRdl] A41(es Rald, 21RAla sA1Hi
AIdolR SEofl Aol AH2211A, IYatlof] dicflRdl, £sdll siar1dief
HI2 [Quisidsnell &g 99R cIoidl ARG €5 $AI A

AEIAd £IRI 10 AIHT A19d B.

gyHi slver] siR¥IAMQ ilsdlel]l sad —3uw Hi
SAIH] A1 WA Y, HEIAA £Sall YWRUZ] 284 5 doall
SIS @191, GlolldHi {191 GalallRal dNdR Ve AN U5 8. A
doiss A olud %33 & 5, WISRHS Gloldl GlolldlHi 19
GlololRIAIGl dAAR AUl HI2 48R &Rl A%¥Ad [AsEla
SlalodRlol 251H, R0AC VHAHI HSUIHI 1A & Vol A
2514 8601 4281RY %IRI 191 GloialRal YNAR YSUUI HIS AU
eislal Gel s wdd 8. KUl ARG SAUIHT A1Y6liR
£sofl 254, G191 CloiolRal YNAR YSUUl Hi2oll ASHI 22]d

alefl, ¥ Glicid YRl 241 AHEIAA £Sal] 28H aiss| 5241 guid €uial
dlad 8.
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(2R3) I s1HAi sl ud Y sl HIMUS VHal €219
WAdl, Gy ueisklel [d.asldgllol dfa agn adlfus
y1d, SIUEISIY WRAUINA Rigid 2ol GURsd AHA AUJldl
LAloidl ddi, Al SAoll AV (6ol HIZ Hal of.¢ @aAd

oARIall [AR110 [eadi oflA Hyotoll 1] gSH SAIHI A1
D
[ X!
1. sl¥eR] siIRIA 2lEdledl saH-3uU(R) 2Houd AR
3loia usxoiigf aNIefl, G.o Y, ¢igll: 13, edR]:
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