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gniofl A%lali dotloll A1AU &1, WRg Yol % 2A¢{R USIRali dollall AH1AU
8 vol WRFER/ARIUIRA [gog ol HRAH SIH XA gHaIUR
Aol dHol2Y Vel Y Adl il sAloll AHIAU 8. RYER/HRIU
(A3 ¥ USRall A1AU & d Fdi HRYER/HRIUlall ScUal SRYT (Bog,
Aol HYRAH AHI%oll dISIHI A50{1%1 U dHoIY ol HalIUS VE
YR vl il o Higld uxiy ddl uRRa(de A¥el &Jd &g
Aol UZlR11A A S1H 9 UURAHIRIN Glalld ULl Glald AHal ¥ 2Aed gd

VS F2dl HRAH lsadl [A3ed ollHKI2l ol oY 200 o]
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RJfsd ([A3egs S Ul.SI.s@H—323, 339, ¥, 1¥3, 1TY, 1¥,
1ve, Ro(ofl), ¥l.dl.2AAse 13U yyoidll sARUIE Goil WA 220013
Jofl 2%].01.30uu/2023 &l dl.q/% /2023 ol A% aigdiHi AH1Ad]
Aol ofal SlH URA Alifder) dididrRel ARJd Al ol 1G] Qlifd
selndloll &ldall AHRYER/AURIIA Wicol s ddl vl AHidu 9.
Uidld wddi 2y &dd Goll Udl 22=ucloti Ul 211€0. 4]
Aal.5.9MRd1H1A Ul (@215 ofR M3l oflAlal dI.§ /v /2023
oli A% ¥ AUIé A & d el AdIAHI 241D dl AHI AATA ULURAHRIa
Glolld AR AY ¥211Ad 8 S, SIRUISIHI UURHRI0N ¥ ClolId Glold &
d clofld 24s2HId A cloidl WA 8 al d 2ol A1HI0Y USIRall &, FHI
AR FAHIA AlH oY &1 LA &cll Aol 241 USIRGH] AAS % Clolld Glald &,
HIH &ldall HRFER/AURMUIA AHoidHloli dsdiR ded [Bislar o9l
AIA A1Ad g dISlali Yedl Aelotdi AA1ali 24188 dI2 1ol AR I
a3l Aeil A1YR-A ol dHi €4 &l UeR &¥IR Fedl HIRIAI G2l &Jd
Aol dHi &lcoll RYER/AURIUA dIGsUIs Guell ¢l 41U
d &slsd & 2ud ASALAR. W uel d slada R 8. wq
RAYER /ARl 21 iivRIal SRET [Bog ol HRAH AHIY
4R dHoi2 UEl YJAA AHal Boll Al HRUISIHI [Bog Vol HRAA
1 9 UARHRIG  Glolld  cladd  d ARYER/ARIldI
CiIMRlal SRET % clald d &S1sd &ldali A¥12NHI YRidIa AHiellol & dy
HIZ Hlolg & Aol Y191 ofied] [—[did 41 €0 sldall Auiss SI (a1f

s QASKRI algl. RYER/ARIMIA Uldliall ciNRIAHI HRAH AHI%o]

g1ds diriefl el dg el $3d WRg FRYER /AR (Bog dl
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HRAH AHIY U AHoIRY Aal gHalIde Gell &R ddl agell A i
&1R BA dlIslal G254l Wicall $3d d &sIsa ULl YRidial AHiEllof
8 ol YA ofieadl [RB1d1z 241 A€0] Gldali AisS [a1efy 530 ASIU alel.
MRAYER /AR d§  [Aaslal Adl 21d @ 8 5,
AHRYER /ARIIA Uldlall GINMRIHI ¥ ACElal A1SSQII of IAlall GUIID)
A 8, Yol SRA YRdH A%l ARl £ IR ARYER W AHIAU
SAUIHI AH1Ad 8 Al ANSSLRIT AIHIoA HIMIHI A¥GHRAY AldIdl 8l 8,
Fefl Hi%t ACElotl AIssLI1 AUl RYER /AR HRAH AHI%ol
8135 2419d1all § HlAd] ol I2Alal AHudiclld suT &1 dY olell. BRYER
[Q.aslaglofl 211 JRAIdal 2dIsIR] s dd o€l sREl § sIg uel
AH1%0fl ifals dprel e d 2d Ace WAIa1 sl d A1HI0Y A1 1R
sigl ol dotiefl A1H1%1s Qlifd selaidie] AsAyl BA & d Ul oiSIR]
ASI™ al8l. HIRA QM| €35 alI21RSal il 2d1d21 AHIUdIHi AA1dd 8,
WRg doll 218 4] ai&] § slgf Ul QUfsd Ao AHIY, 8, siifd § ild
QA Hat 1A dd el dldiRi §2 a Uidiell  digl]
2d1d214ofl EBUUIAI §3. diRRAId/ell GUI2I Al ULl oi€fl A iof]
S ¥l SRV AHI¥AH] 2411[d Sd IR BHal darEldl] AT A0 AH 101 1ifd
LI IR %14 ol SIH] g2Hal 12 VEI Y1, GiIRcl €21 Uldllof] Avislddl Aol
[GloraiueiRllsdlal sREI dHy ([AQadiAi Asdlad SRET AHA [A2ya]
MRYdg 2€Ulal YRIT & Aal wHYS AIUER(S dcdlal SRET ¢iRdd] 2]
©oflal ofSIlol U Aol CiRd] ANRY &Ll d Aivll dai dd] did
oiefl. SIg ULl RUSa UIB d [Bog 81) § HRAH § AHod SI gl %I(d

S slifdoll Rulsd 811 Aal d ARddll 2uislddl 2al [ClaidiueRlsdiol
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R4l woflad gaoll sl Wical $2 dl d Yol ¥ diclR Glicid
8 a da dicllRdiel Adl ANgA. A, sldoli VURKER /AR
[Q3ea gdl.sl.sdd—au3(s), e€uU(s), Uou [AAR YXGioll Iollal]
AU & ¥ yjol % dicflR USRali datioll AIAU 8. U3 AHi Aol
S2IYIEY Relol Adi A1 Yol HEAH U d¥ofl Aloll doll &. dgi
AU SR0iR AHAER a5 Uldidll Aglsdleni Ad] slef 2911d s
AHAd ol 5 A Jollall  SIA  BIEHI  dWRA UG &Y
Aal d HIZ2 LRYER /ARl s221SlAd efozldlRAal HIS ¥33NjyId &l
Aol HRYER /ARl Uucuai s193al] duiRl ggf s dA of el Adl i
o RYAIC AUIRI S0IR AHAER dF SAIHI A1Ad olefl. dgHi aui
SR01R AUHAER dF Y SAIHI A1dd Aldigatidl URe] Ag uel slaid
IR B S, Al SIA cloliddIai]l ¥3Ulg] Uballd SAUIHI AHIAd & AHY
d1Rldl dadidl A18€lali [oideal] oflEidIHi A1 & Hal RFER /AR
2ayieflell Uuidla =421 619R &Ad 8, F&fl AU SiIR HHAER dF Y
SAIHI AH1dd Ag1S2 edlal Adi &idali AR¥ER Ydl durd &g 2R-d
1 Vol A€ Jotlefl dg duA HIZ &ldal IURNER /AR
s22lslud gozldlRiol 541 HIZ A RIUlofl ¥33u1a welid] o1efl dg slcid
gl 8. dgAHi Al sIA gluieud ag Ais-¢
AlSiaHi digl Y916 2% SAIHI A1 & F 43| A1 §SHoll Ul of. U Hi
FRIYYIHI A19d & d Yot sARuEUT aF Ad] £82Ict % SAIH] A1
8 5, ¥ WRYER/ARMld ¥l R YSd SAIHI AU ]

RYER /AR (A2 (Gog UNE AHY [Bog YdI 21801 dHY A

Adl Ao1601 XUl [AAIN A2I60l] A1 ASNRA &lJ AIBElA €IS,
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aHs], dIdJ Aol Udicial 241Ul sisdioli Ucall 52 ddl U3l isudl 8
& Ay (AN %ol 22060 AT ASOR}A &l Hed dRIW &INR
% d olieid uel 2isl 8 dHy ¥idlol UR Jsd &yl Glle vl AR
Uldlell udfd 125192 gl 24 dgf dieflR Ad P gur ddl
ASAAIRA FRIR™Y 8, U 2RFER /ARl 1aflol 212%] ol 541
A A 8. W SARUIEU dF Y SAIHI AH1Ad et HINE
HRYER /A RIUl & FAlofl GUR HEAH Ui UNof] A¥loll IYotio] dBIHA &
dHal «1dlol Ysd of 83 FAHi AvdI A BRI diell. wRYER /IR
¥1Hlot 212%] A (a10fU Scl AHI ARFER /ARIU] dS 2% AVIUIAI
AIAM YSIEl of. 1) 092(2) AA4.H.21. Uldll of.wo, A¥A el (A,
Al.oll.A1e. ol YSIEl RUlal Al AH1URUS B, FHI ol IHER AUH SIE AY
s1dd 8 S,

“14) In bail applications, generally, it has been laid down from the
earliest times that the object of bail is to secure the appearance of the
accused person at his trial by reasonable amount of bail. The object of
bail is neither punitive nor preventative. Deprivation of liberty must be
considered a punishment, unless it can be required to ensure that an
accused person will stand his trial when called upon. The courts owe
more than verbal respect to the principle that punishment begins after
conviction, and that every man is deemed to be innocent until duly
tried and duly found guilty. From the earliest times, it was appreciated
that detention in custody pending completion of trial could be a cause
of great hardship. From time to time, necessity demands that some un-

convicted persons should be held in custody pending trial to secure

their attendance at the trial but in such cases, ‘necessity’ is the
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operative test. In this country, it would be quite contrary to the concept
of personal liberty enshrined in the Constitution that any person
should be punished in respect of any matter, upon which, he has not
been convicted or that in any circumstances, he should be deprived of
his liberty upon only the belief that he will tamper with the witnesses if
left at liberty, save in the most extraordinary circumstances. Apart
from the question of prevention being the object of a refusal of bail,
one must not lose sight of the fact that any imprisonment before
conviction has a substantial punitive content and it would be improper
for any Court to refuse bail as a mark of disapproval of former conduct
whether the accused has been convicted for it or not or to refuse bail to
an un-convicted person for the purpose of giving him a taste of

imprisonment as a lesson."

AHY RFER /ARl d§ 2% UAd YSIEl of. ) 02<(3)
A1l Uil ol.22, YU s1E, edrIARaN A, 222 s Gcdruerl
AoS AHolER ol YSIEl Ul &llol Ad] AHIURIS 8, FHI olIHER H[UH

SI2 8219d 8 S,

“2. A fundamental postulate of criminal jurisprudence is the
presumption of innocence, meaning thereby that a person is believed to
be innocent until found guilty. However, there are instances in our
criminal law where a reverse onus has been placed on an accused with
regard to some specific offences but that is another matter and does not
detract from the fundamental postulate in respect of other offences. Yet
another important facet of our criminal jurisprudence is that the grant
of bail is the general rule and putting a person in jail or in a prison or
in a correction home (whichever expression one may wish to use) is an

exception. Unfortunately, some of these basic principles appear to have
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been lost sight of with the result that more and more persons are being

incarcerated and for longer periods. This does not do any good to our
criminal jurisprudence or to our society.”

AHY RAYER /AR dS %Y &AA YSIE] ol. §) WAL AR,
20R(YUH SI2) Ulall 01.33¢S, AdoeR §HIR 4eld [A. Al.ofl. 1€ ol
YSIEl ULl ol Al AIURIS 8, FHI o IHER Y[UH SIE 5Add 8 5,

67.The rate of conviction in criminal cases in India is abysmally
low. It appears to us that this factor weighs on the mind of the
Court while deciding the bail applications in a negative sense.
Courts tend to think that the possibility of a conviction being
nearer to rarity, bail applications will have to be decided
strictly, contrary to legal principles. We cannot mix up
consideration of a bail application, which is not punitive in
nature with that of a possible adjudication by way of trial. On
the contrary, an ultimate acquittal with continued -custody
would be a case of grave injustice.

68.Criminal courts in general with the trial court in particular
are the guardian angels of liberty. Liberty, as embedded in the
Code, has to be preserved, protected, and enforced by the
Criminal Courts. Any conscious failure by the Criminal Courts
would constitute an affront to liberty. It is the pious duty of
the Criminal Court to zealously guard and keep a consistent
vision in safeguarding the constitutional values and ethos. A
criminal court must uphold the constitutional thrust with
responsibility mandated on them by acting akin to a high

priest. This Court in Arnab Manoranjan Goswami v. State of
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Maharashtra, (2021) 2 SCC 427, has observed that:

“67. Human liberty is a precious constitutional value, which is
undoubtedly subject to regulation by validly enacted legislation.
As such, the citizen is subject to the edicts of criminal law and
procedure. Section 482 recognises the inherent power of the
High Court to make such orders as are necessary to give effect
to the provisions of CrPC “or prevent abuse of the process of
any court or otherwise to secure the ends of justice””. Decisions
of this Court require the High Courts, in exercising the
jurisdiction entrusted to them under Section 482, to act with
circumspection. In emphasising that the High Court must
exercise this power with a sense of restraint, the decisions of
this Court are founded on the basic principle that the due
enforcement of criminal law should not be obstructed by the
accused taking recourse to artifices and strategies. The public
interest in ensuring the due investigation of crime is protected
by ensuring that the inherent power of the High Court is
exercised with caution. That indeed is one—and a significant—
end of the spectrum. The other end of the spectrum is equally
important : the recognition by Section 482 of the power
inhering in the High Court to prevent the abuse of process or
to secure the ends of justice is a valuable safeguard for
protecting liberty. The Code of Criminal Procedure, 1898 was
enacted by a legislature which was not subject to constitutional
rights and limitations; yet it recognised the inherent power in
Section 561-A. Post-

Independence, the recognition by Parliament [ Section 482
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CrPC, 1973] of the inherent power of the High Court must be
construed as an aid to preserve the constitutional value of
liberty. The writ of liberty runs through the fabric of the
Constitution. The need to ensure the fair investigation of crime
is undoubtedly important in itself, because it protects at one
level the rights of the victim and, at a more fundamental level,
the societal interest in ensuring that crime is investigated and
dealt with in accordance with law. On the other hand, the
misuse of the criminal law is a matter of which the High Court
and the lower courts in this country must be alive. In the
present case, the High Court could not but have been cognizant
of the specific ground which was raised before it by the
appellant that he was being made a target as a part of a series
of occurrences which have been taking place since April 2020.
The specific case of the appellant is that he has been targeted
because his opinions on his television channel are unpalatable
to authority. Whether the appellant has established a case for
quashing the FIR is something on which the High Court will
take a final view when the proceedings are listed before it but
we are clearly of the view that in failing to make even a prima
facie evaluation of the FIR, the High Court abdicated its
constitutional duty and function as a protector of liberty. Courts
must be alive to the need to safeguard the public interest in
ensuring that the due enforcement of criminal law is not
obstructed. The fair investigation of crime is an aid to it.
Equally it is the duty of courts across the spectrum—the district

judiciary, the High Courts and the Supreme Court—to ensure
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that the criminal law does not become a weapon for the
selective harassment of citizens. Courts should be alive to both
ends of the spectrum—the need to ensure the proper
enforcement of criminal law on the one hand and the need, on
the other, of ensuring that the law does not become a ruse for
targeted harassment. Liberty across human eras is as tenuous as
tenuous can be. Liberty survives by the vigilance of her
citizens, on the cacophony of the media and in the dusty
corridors of courts alive to the rule of (and not by) law. Yet,
much too often, liberty is a casualty when one of these
components is found wanting.”’

AHIH &ldofl Filol 2ol [o12f Scll A4 oIHER YU SIS
Gwsd YslERAIHI UUIMNA sd  [R[edlidal edlal Adi - &Idali
WRAER/AHRI  [A3ear  dl.sl.san-u3(s), 2u(s), uou
(A3  yxofoli Jollg] deldd &, FHi A¥ld]l FdAdIgA  eulal
Adi gl.sl.sdd—au3(s) d Hedd 2l d¥ofl Seoll Axl 21Ul €5
YU Glolofl Aol Yol & dHy .Ul.sl.sdd—2cuU(s) dHi uel
HEdH A%l 2l d¥ol]l Seofl YUl €5 YUl Glalofl Al IS
8 dxy Ul.sl.saH—Uou Hi HEHd Ui d¥dl] Seofl 2Hal £50l] Al
SIS 8, ¥ edlal Adi AHRFER/AHRIUl [A3ecio] dBIHA HedH Ui
griof] Seofl A%¥iof 8. dgfHi Bldall 5uofl 21 Ulddl diol AHJY X1
dH 8 dHy HRYER A1 a1 8, | dicl A3y Yell ¥ dHal A
AudIHI 2§19 dl U 2RId Udlliee Id] uRRa(d iy, agai dil

¥1Ho1o1Rall 221(o1s 841l 8 2Ha Gl GRUI 1] 2] SHH & AHY
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RUER /ARl s221SIAA o21dlal HIZ2 ¥33AId sldidf]l sief o
YAIC AURE SR HUHAER d§ SAIHI AH1Ad olefl ddl AKI2NHI
RYER /ARl dHIH AXIAa &llal Adi AHY olIHER YUH Sial
BURlsd YsIEIRAal edlal Adi ¥1Hlot 3sd sA1 BRIA ¥ LI 8. g 242
A &slsd uwl oigdl 1923 8 5, WURFER /Rl [A3eiali dailof]
Seofl A% HedH Ui d¥ofl & d A418 A18 IYailal] de{lRdlal uRl deixi
Adl 211925 & 10l 2111 datiofl sicflRal AHY HRYER /RI] %S|
9ol eRI9dl gRuH aldiofl sFUIEUR dF ¥ RId SJAIHI AH1Ad & d
Aed] BR¥eR/2ARIMali [A.uslagl] ds sigf s diel) Addidi 2419d o1&l d
el &dlal Audl YAl dIoid 8 Aol AHIFHI A1 USIRall ST AHIURA|
HIZ Ao RUfSdllol UlcAIBol of HA d Ul &dlal AuY AHI9RIS 8.
A 2 AHY  AYdNA &dladl Adi ARFER/HRIUlA 2quid
2Rlal Alelol ¥idlol W2 Ysd SAIHT A1 dl cAURIel &g F¥NUIY
02 dg HIRZ 2UULl Hiold & Aol A1l GWRISA A UAUT Hyo
RYER /A RIUlofl cRgLIAi [SHloict Wi{laR sisell sdH -3¢ 8501 HO
“d RAcdloll G A1 GRIA ¥RI1Y & ol d Y0 A€ Yllol %]
oA of|A YxGioll cURNR—A §SH SAHIUUIH] 2419 .
-//&884d//-

(1) 2R¥eR/AURIM xialo 21251 2418f] HR sRAUIHI 2419 8.

(?) RAER /AR SI¥AAal GF SI¥Ada [gogdlofl dI/.
¥ddd e ol3oeaild gflanal, 28.6180] S1dl, g+ HelR UIA,
(oot dlle, ¥1Ho1dR oflAIA Goil Ul. 22. 9. 2.01.229

¢500¢230Uq5 /2023 ¢. Ul. sl. sad—-u3(s), ecu(s),
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Uou ol dalloll SIA HRFER/ARIUIA 31.U0,000/ -
(215 3URI UARM 8%R YRI) ofl AR FIdlot a&il dedl «
2540l Fld—HUS! 1AL, oflRell 21dlal AH1Eflol 1o

BUR YSd Sdlall ESH SUIHI 241D O,

RYER/ARMIA U¥Ae Uit @i Yell 21 we1dd
A0l Il zRIS6l] ailsali Ul 2220t €2 Helalld]
ugd] al A0l arflv sdis 11/00 &l ofulRali 2/ 00
g1l Yl &1%3] Yriadiof] 2811.

URYER /ARIIA S0l 21AA EAFUlal (c1RUMAA &1 28Y.
RYER/ARIMIA 5ol 2k yof iy i Yell 54l
2IRIAHT Hed &19R] A1 Ridiy 3R AlHolie Flediofl seai
udel 54 olal.

MRAER /AR $RAUIE] § sRUIEURI0N A1BEld sigfurl 3d
ais—aAs! A eallgdl, SIAAIUdl, SISUl Ucol $21) olg]
S Y191 A418 As| sal aigl.

RYER /ARIIA Uldlail SI4H] 2201141 Ei€hioll VHal 851Q ol
Aol 82111 ARallH| €l Aol 2B61RIotl AARIED Yellefl 2
Al Aol d 2RI Sléal wdledl 9oR  oleddl aigl
Aol A .S AHAER AH ULl 2% SJI.

RYER /ARIIA 5ol U3 oflsic adi Al 2iRid s1all
yd wdiatdf] Ridi ¢iRd €21 ofl &€ ©lsd] alel.

Al SlHoll ARYER /AR WAUWIE aRiddl &l dl ¥1aflol 2%
sl guid 2141 F1dlol GUR HSdl &I GiE (€U -9 Hi 2Id
SIEHI UWIRAUIE %A1 SAUA] ol WIRAUIE of €RIddl &I dl d
23] 21Ad SIEHI AldIEal I 5Y.

HRYER /AHARIUIA Uldloll WAUIE A1l o gl21 ¥idlal 2
sl duid v dl A1dlol GUR YA Y1 GIE [EUA—V Hi 21¥H
SIE AH2 Y SJI, AHY IRYER/AHRIUlal ¥1HlaleR uel
Uldlall UIRAUE 1501 A sl21 ¥Hlot 241ud] duid § 9 leu
GIIE 21U SIS AHR %Y SRl
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c: RYER/AHRIUIRA 211 § 20 SIef IYotifed udld S dollo]
YoiIdclol of &1 dofl S10%] Auidiof] 2821.

ol ARFER /AR 241 UsIR{l Yatifea udld sAdR 21U dl
AUIRA S01R AHAER IRFER /ARl «13flal & 54l
HI2 sidiel 53 215 O,

A1 gsHofl 101 Aoiella 518 duey Ul 2221010l 5.

A1 diFlU 1 A3 HIG AMUA, Aa—2023 all A% Yed] AEIAAH]

difl icionid] «182 sal.

diflui: 43/ 0% /2023. (AR. A 24A1811)
220 : Goall. eyl A18]2Acid DHoH ¥
Goil.(%].¥.0539)
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